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Editor’s Message

We heartily welcome you to the second issue of the IPEM Law Journal, 2017- 

a prestigious work in the area of Law and Legal studies. This issue is special 

and strives to understand the fundamental utility of Life and Law in 

contemporary civil & economic situations towards Women Empowerment. 

The issue is a step forward in considering the countless measures where law 

takes a deliberate area and has organic utility. The law by nature 

fundamental, constantly consistent, keeps defining the Law and Life into a 

new moral and ethical perspective which takes our life into a moral and 

ethical wisdom. The relevance of Law will always be pertinent as its 

discourse or narrative is dynamic and tries to understand the changing 

socio-economic and cultural fabric. It works inherently within weaves and 

core issues and simultaneously strengthens and widens its utility. The Law 

henceforth, must redefine when wheel of the time rumbles forward leaving 

behind the old & meaningless socio-cultural values.

Hence, the Law of Land should always be conscious of a new ‘emergence’ to 

stay meaningful to Life whose rapid growth and likewise emerging new 

socio-economic dynamics keeps us informed.  The issue primarily contains 

the sample of the society and compiles the voices and expectations of 

women who have had a quantum leap in 21st century and have been calling 

loud and clear that their names and identity need to be known and 

recognized. We tried to do the same here. It is heartening to see that so many 

mature and budding writings find their place in the topic and sub-topics of 

Women Empowerment as well.

I extent my good wishes and thanks not only for this issue but also for the 

future endeavour as well.

Dr. Sugandha Goel

Dean Academics, IPEM

“The end of law is not to abolish or 
restrain, but to preserve and enlarge 

freedom. For in all the states of created 
beings capable of law, where there is no 

law, there is no freedom.”

  John Locke



From the Editorial Board

The Editorial Board of the IPEM LAW JOURNAL is proud to announce the 

publication of the first volume of its Journal. This Journal provides a glimpse of 

the recent developments that have or are taking place in the field of law.

The Journal publishes articles on all aspects of law. Special emphasis is placed on 

contemporary developments; however, traditional subjects have been given due regard 

and place.

The papers and articles included in the Journal are intended to have the widest appeal to 

those interested in the study of law, whether as students, academicians or as 

professionals. The Journal provides an opportunity for the readers to keep themselves 

abreast of new ideas and developments in the legal arena

The Editorial Board has received a number of research papers and articles for 

submission and each paper has been thoroughly reviewed by independent reviewers 

who constitute the Review Board.

We hope that the IPEM LAW JOURNAL will serve the legal community well as a 

vehicle of presenting new ideas and research in the field of law.

Thanks are due to many people who have helped in starting up this new Journal. We 

are particularly grateful to the Associate Editors of the Journal who have 

contributed immensely to the effort.

Finally, the members of Editorial Board wish to thank the authors who 

submitted their papers and articles for the maiden issue of the Journal. Any 

contributions in the form of research papers or articles are welcome for 

submission to the Editorial Board for the second issue of the Journal. 

Suggestions for improvement or otherwise in any part of the Journal 

are welcome and will be highly appreciated.
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ENVIRONMENTAL CRISIS

There are a number of components in the society or a 
community which have deprived of their basic or 
fundamental rights. If we point out the components 
the women will be on the top. As women are 
considered as a most important factor in constituting 
human race even though the importance of their 
development is still lagging behind. The importance 
which shall be given to the women is not focused by 
our modern society in a manner in which it must be 
focused. The women are still considered on a 
secondary position by the society even though the 
women contribute in equal proportion for 
development of a nation or a country as man 
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contributes. We are living in a modern world having 
the fundamental rights but the women are still not 
enjoying the basic fundamental rights they are 
deprived of their rights which they have as a being 
on the earth. The constitution of India does not 
discriminate in men and women but our society 
does. In today’s era we have to focus primary on the 
empowerment of the women. The women 
empowerment is not only needed in India but there 
is need to focus this on the entire globe. Biologically 
men are women are different in body structure but 
god have created both living being without giving 
some special privileges to men it is our society which 
has given much importance to men as compared to 
women. There are many sources through which 
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Parag Singh*
Nikita kaushik**

Education is the only process of facilitating learning, or the acquisition of knowledge, skill, value, beliefs and habits. 

Educational methods includes all the teachings, discussion, training , research etc. And, WOMEN EMPOWERMENT, 

means to the creation of an environment for women where they can make decision of their own for their personal benefits as 

well as society. Once Pandit Jawaharlal Nehru, said “If you educated a man you educated an individual, however. If you 

educated a woman you educated a whole family. Women empowered mean mother India empowered”. The concept of 

women empowerment was introduced at the international women conference at NAROIBI in 1985. Education is 

milestone of women empowerment because it enable them to respond to the challenges, to confront their traditional role and 

change their. Education and literacy empowers women. The only way a society or nation can move forward, and aspire to 

economic growth and development is not just through education but especially education among the women citizens. 

There are several reasons for this such as education liberates, break down barriers, it allows the privilege of choice, 

education mobilize, foster independence etc. apart from these reasons listed above , there is a much deeper reason that 

women must be educated, and they must be encouraged to learn as much as they want. A popular line is saying here – 

educate a man and you’ll educate one person, educate a woman, and you’ll educated a whole family. i.e. educating a woman 

can, in fact, educate more generations. A highly educated, independent, professionally successful and sensible woman‘ll a 

chose an educated husband. Then she’ll educated their child and make them wise, responsible citizens, who’ll push forward 

their kids, and so on. Only a society that educates, empowers and respect its women can become an advanced society. 

Education is a woman’s birthright- and her parents and society better start acknowledging that.

ABSTRACT



02

women of entire world can be empowered. 
Education is the most effective tool for the women 
empowerment in India as well as in the world. The 
need for women empowerment is also recognized at 
international level. The concept of women 
empowerment was introduced at the international 
women conference at NAROIBI in 1985.

Pandit Jawaharlal Nehru once said: “If you educate 
a man you educate an individual, however if you 
educate a woman you educate a whole family. 
Women empowered means mother India 
empowered.”

WOMEN EDUCATION STATUS

There are constitutional directives which provide for 
free and compulsory education to all children up to 
the age of 14 years which has remained unfulfilled 
till now. We did not deny the fact that there are 
changes in literacy rate among women but there is 
still a wide gap in the literacy rate between men and 
women.

Literacy Rate of India 2011

Literacy rate of India in 2011 is 74.04%. The Male 
literacy rate is 82.14% and Female literacy rate is 
65.46% according to Census 2011.
Among the Indian states, Kerala has the highest 
literacy rate 93.91% and then Mizoram 91.58%.
Among the Union Territories, Lakshadweep has the 
highest literacy rate of 92.28%.
Bihar has the lowest literacy rate in India with 
63.82%.
The Male literacy is highest in Lakshadweep 96.11% 
and Kerala 96.02%.
The Female literacy is highest in Kerala 91.98% and 
Mizoram 89.40%.
Lowest male literacy is in Bihar 73.39%.Lowest 
female literacy is in Rajasthan 52.66%.

India is one of the world largest democracies but this 
democracy will only run in an effective manner 
when education of women should be focused. If we 
provide education to women the women will 
educate the children, her in laws and their family 
members. So there is a fourfold benefit if women are 

Importance of Education in Women Empowerment
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educated. There are many prominent persons who 
have focused a lot on the women empowerment 
through educating them. Some of them are;

Adi Shankaracharya, Raja Ram Mohan Roy, 
Ishwarchandra Vidyasagar, Swami Vivekanand, 
Mahatma Gandhi, Jawaharlal Nehru all spoke about 
the inhuman oppression and crimes against women 
in the name of tradition and culture. Raja Ram 
Mohan Roy plays a very significant role in 
abolishing sati from India.

BARRIERS OF WOMEN EDUCATION
  
 In India girls are playing a role of second mother 
in the house by shouldering the responsibility of 
household works such as looking after small 
children, cooking food, collecting firewood etc. The 
Indian families still resist a girl to go to school. There 
are many social evil in our society which results in 
discrimination of a girl Dowry system is one of the 
reason.   

BARRIERS IN GIRL EDUCATION

1. The cost of education – Though education 
should be free, there are a lot of costs associated 
with sending children to school. The cost of 
uniforms, textbooks or bus fare can be too much 
to bear for a family living in poverty. Too often, 
parents choose to keep their girls at home and 
send the boys to school instead.

2. Distance to school – In many parts of the 
developing world, the nearest primary school to 
a particular community might be a 4 or 5 hour 
long walk away. On top of that, girls may face 
dangers or violence on the long way to school; so 
many parents opt to keep their daughters at 
home and out of harm’s way.

3. Violence at school – Once arriving to school, 
girls may face various forms of violence at the 
hands of teachers, peers and other people in the 
school environment. If parents find out school 
isn’t safe for their daughters, they may remove 
them from school.

4. Gender norms – Typically, girls are asked to 
fetch the water, take care of their younger 
siblings and to help their mothers cook and 
clean. Due to this, girls may not have the 
opportunity to attend school because their 
contributions to the household are valued more 
than their personal education.

5. Poverty – In many parts of the developing 
world, children health is a big concern, 
especially if they’re facing poverty. If there’s not 

enough food or sufficient clean water to keep 
girls nourished and healthy, they may not be 
well enough to attend school.

6. Early marriage and pregnancy – When girls are 
forced to marry young, they are often pulled out 
of school at a very critical age in their 
development. The transition from primary to 
secondary education is key for girls to gain the 
life skills they need to escape the cycle of 
poverty. Yet, this is often the same time that 
many girls leave school due to early marriages 
or pregnancy. Girls who become pregnant are 
often discouraged from attending school 
because of the stigma surrounding them.

7. Lower Social Status-Because girls generally 
have a lower social status than their brothers, 
their education is valued less.  When resources 
are scarce, and there are both real and 
opportunity costs associated with going to 
school, many families opt to educate their boys 
over their girls.  Additionally, classroom 
teachers, materials, and methodologies are 
often skewed to favor boys.

In India school environment for girls is not very safe. 
We can find out two or three news everyday 
regarding the girl molestation in school. Even the 
teachers are found engaged in these types of 
activities. The school premises should be focused 
more to make it more secure for girls. Even boys are 
targeted in school recently what happened in Ryan 
International school is an appropriated example. 
After this incident the honorable Supreme Court has 
given strict direction to all the school authorities to 
comply strictly with the guidelines for the safety of 
the children in school premises. The school should 
be responsible for any act which takes place due to 
the negligence of the school authorities. 

CONSTITUTIONAL PROVISIONS IN 
SUPPORT OF WOMEN EMPOWERMENT

In spite of women contribution in all spheres of life 
and they enjoy a unique position in every society and 
country of the world, but they suffer in silence and 
belong to a class which is in a disadvantaged 
position on account of several barriers and 
impediments. India, being a country of paradoxes, is 
no exception. Here too, women, a personification of 
Shakti, once given a dignified status, are in need of 
empowerment. Women’s empowerment in legal, 
social, political and economic requires to be 
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enhanced. However, empowerment and equality 
are based on the gender sensitivity of society 
towards their problems. The intensification of 
women's issues and rights movement all over the 
world is reflected in the form of various Conventions 
passed by the United Nations. Gender equality is 
always escaped the constitutional provisions of 
equality before the law or the equal protection of 
law. This is because equality is always supposed to 
be between equals and since the judges did not 
concede that men and women were equal.

Gender equality did not seem to them to be a legally 
forbidden inequality. For a long time gender issues 
were not in the limelight .In India, the Constitution 
makers while drafting the Constitution were 
sensitive to the problems faced by women and made 
specif ic  provisions relat ing to them. Our 
Constitution is the basic document of a country 
having a special legal holiness which sets the 
framework and the principal functions of the organs 
of the Government of a State. It also declares the 
principles governing the operation of these organs. 
The Constitution aims at creating legal norms, social 
philosophy and economic values which are to be 
affected by striking synthesis, harmony and 
fundamental adjustment between individual rights 
and social interest to achieve the desired community 
goals. The Constitution of India contains various 
provisions, which provide for equal rights and 
opportunities for both men and women. The silent 
features are:-

PREAMBLE

The Preamble contains the essence of the 
Constitution and reflects the ideals and aims of the 
people. The Preamble starts by saying that we, the 
people of India, give to ourselves the Constitution. 
The source of the Constitution is thus traced to the 
people, i.e. men and women of India, irrespective of 
caste, community, religion or sex. The makers of the 
Constitution were not satisfied with mere territorial 
unity and integrity. If the unity is to be lasting, it 
should be based on social, economic and political 
justice. Such justice should be equal for all. The 
Preamble contains the goal of equality of status and 
opportunity to all citizens. This particular goal has 
been incorporated to give equal rights to women and 
men in terms of status as well as opportunity.

POLITICAL RIGHTS

Even though the fact that women participated 
equally in the freedom struggle and, under the 

Constitution and law, have equal political rights as 
men, enabling them to take part effectively in the 
administration of the country has had little effect as 
they are negligibly represented in politics. There 
were only seven women members in the Constituent 
Assembly and the number later decreased further. 
Their representation in the Lok Sabha is far below 
the expected numbers. This has led to the demand 
for reservation of 33% seats for women in the Lok 
Sabha and Vidhan Sabhas. Political empowerment 
of women has been brought by the 73rd and 74th 
Amendments which reserve seats for women in 
Gram Panchayats and Municipal bodies. Illiteracy, 
lack of political awareness, physical violence and 
economic dependence are a few reasons which 
restrain women from taking part in the political 
processes of the country.

ECONOMIC RIGHTS

There has been series of legislation conferring equal 
rights for women and men. These legislations have 
been guided by the provisions of the fundamental 
rights and Directive Principles of State Policy. Here 
again there is a total lack of awareness regarding 
economic rights amongst women. Laws to improve 
their condition in matters relating to wages, 
maternity benefits, equal remuneration and 
property/succession have been enacted to provide 
the necessary protection in these areas.

SOCIAL JUSTICE

For providing social justice to women, the most 
important step has been codification of some of the 
personal laws in our country which pose the biggest 
challenge in this context. In the area of criminal 
justice, the gender neutrality of law worked to the 
disadvantage of a woman accused because in some 
of the cases it imposed a heavy burden on the 
prosecutor, for e.g. in cases of rape and dowry. 
Certain areas like domestic violence and sexual 
harassment of women at the workplace were 
untouched, unthought-of. These examples of gender 
insensitivity were tackled by the judiciary and 
incorporated into binding decisional laws to provide 
social
 

FUNDAMENTAL RIGHTS

Part III of the Constitution consisting of Articles 12-
35 is the heart of the Constitution. Human Rights 
which are the entitlement of every man, woman and 
child because they are human beings have been 
made enforceable as constitutional or fundamental 

Importance of Education in Women Empowerment
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rights in India. The framers of the Constitution were 
consc ious  o f  the  unequal  t rea tment  and 
discrimination meted out to the fairer sex from time 
immemorial and therefore included certain general 
as well as specific provisions for the upliftment of the 
status of women. Justice Bhagwati in Maneka 
Gandhi v. Union of India (AIR 1978 SC 597) said:

"These fundamental rights represent the basic values 
cherished by the people of this country since the 
Vedic times and they are calculated to protect the 
dignity of the individual and create conditions in 
which every human being can develop his 
personality to the fullest extent.”

Article 14 guarantees that the State shall not deny 
equality before the law and equal protection of the 
laws.

Equality before Law

The State shall not deny to any person equality 
before the law or the equal protection of the laws 
within the territory of India.

 Article 15 prohibits discrimination against any 
citizen on the ground of sex and Article 15 (3) 
empowers the state to make positive discrimination 
in favour of women and child.

Article: 15 Prohibition of discrimination on grounds 
of religion, race, cast, sex, or place of birth
(1) The state shall not discrimination against any 
citizen on grounds only religion, race, cast, sex, or 
place of birth or any of them.
(3) Nothing in this article shall prevent the State from 
making any special provision for women and 
children.
Accordingly Article 15(1) prohibits gender 
discrimination and Article 15(3) lifts that rigor and 
permits the State to positively discriminate in favour 
of women to make special provisions to ameliorate 
their social condition and provide political, 
economic and social justice. The State in the field of 
Criminal Law, Service Law, Labour Law, etc. has 
resorted to Article 15(3) and the Courts, too, have 
u p h e l d  t h e  v a l i d i t y  o f  t h e s e  p r o t e c t i v e 
discriminatory provisions on the basis of 
constitutional mandate,
 
Article: 16 Equality of opportunity in matters of 
public employment
(1) There shall be equality of opportunity for all 

citizens in matters relating to employment or 
appointment to any office under the state.
(2) No citizens shall, on grounds only of religion, 
race, cast, sex, descent, place of birth, residence or 
any of them, be ineligible for, or discriminated 
against in respect of, any employment or office 
under the state.

The Constitution, therefore, provides equal 
opportunities for women implicitly as they are 
applicable to all persons irrespective of sex. 
However, the Courts realize that these Articles 
reflect only de jure equality to women. They have not 
been able to accelerate de facto equality to the extent 
the Constitution intended. There is still  a 
considerable gap between constitutional rights and 
their application in the day-to-day lives of most 
women. At the same time it is true that women are 
working in jobs which were hitherto exclusively 
masculine domains. But there are still instances 
which exhibit lack of confidence their capability and 
efficiency. There remains a long and lingering 
suspicion regarding their capacities to meet the 
challenges of the job assigned.

In case of C.B. Muthumma v. Union of India (1979) 4 
SCC 260), a writ petition was filed by Ms 
Muthamma, a senior member of the Indian Foreign 
Service, complaining that she had been denied 
p r o m o t i o n  t o  G r a d e  I  i l l e g a l l y  a n d 
unconstitutionally. She pointed out that several 
rules of the civil service were discriminatory against 
women. At the very threshold she was advised by 
the Chairman of the UPSC against joining the 
Foreign Service. At the time of joining she was 
required to give an undertaking that if she married 
she would resign from service. Under Rule 18 of the 
Indian Foreign Service (Recruitment, Cadre, 
Seniority and Promotion) Rules, 1961, it was 
provided that no married woman shall be entitled as 
of right to be appointed to the service. Under Rule 
8(2) of the Indian Foreign Service (Conduct and 
Discipline) Rules, 1961, a woman member of the 
service was required to obtain permission of the 
Government in writing before her marriage was 
solemnized. At any time after the marriage she could 
be required to resign if the Government was 
conf i rmed that  her  fami ly  and domest ic 
commitments were likely to come in the way of the 
due and efficient discharge of her duties as a 
member of the service. On numerous occasions the 
petitioner had to face the consequences of being a 
woman and thus suffered discrimination, though 
the Constitution specifically under Article 15 
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prohibits discrimination on grounds of religion, 
race, caste, sex or place of birth and Article 4 
provides the principle of equality before law. 

DIRECTIVE PRINCIPLES OF STATE 
POLICY

However Directive Principles of State Policy are not 
enforceable in any court of law they are essential in 
the governance of the country and provide for the 
welfare of the people, including women. These 
provisions are contained in Part IV of the 
Constitution. Fundamental Rights furnish to 
individual rights while the Directive Principles of 
State Policy supply to social needs.

Article: 39 certain principles of policy to be followed 
by the state.
The State shall, in particular, direct its policy 
towards securing –
(a) That the citizen, men and women equally, have 
the right to an adequate means of livelihood.
(d) That there is equal pay for equal work for both 
men and women;
(e) That the health and strength of workers, men and 
women, and the tender age of children are not 
abused and that citizens are not forced by economic 
necessity to enter avocations unsuited to their age or 
strength. Article 39(a) directs the State to direct its 
policy towards securing that citizens, men and 
women, equally have the right to an adequate means 
of livelihood.

Article 39(d) directs the State to secure equal pay for 
equal work for both men and women. The State in 
furtherance of this directive passed the Equal 
Remuneration Act, 1976 to give effect to the 
provision.
Article 39(e) specifically directs the State not to abuse 
the health and strength of workers, men and women.

Women Empowerment Schemes

• Beti Bachao Beti Padhao Scheme
• One Stop Centre Scheme
• Women Helpline Scheme
• UJJAWALA- A comprehensive scheme for 

prevention of  traff icking and Rescue, 
Rehabilitation and Re- integration of victims of 
trafficking and commercial sexual exploiation.

• Working Women Hostel
• Rajiv Gandhi National  Scheme for the children 

of working mother
• SWADHAR GREH (A scheme for women in 

difficult circumstances)

• Support  to  t ra in ing  and employment 
programme for Women (STEP)

• Mahila Police volunteers

World Conferences on Women

The United Nations has organized four world 
conferences on women. These took place in Mexico 
City in 1975, Copenhagen in 1980, Nairobi in 1985 
and Beijing in 1995. The last was followed by a series 
of five-year reviews.

The 1995 Fourth World Conference on Women in 
Beijing marked a significant turning point for the 
global agenda for gender equality. The Beijing 
Declaration and the Platform for Action, adopted 
unanimously by 189 countries, is an agenda for 
women’s empowerment and considered the key 
global policy document on gender equality. It sets 
strategic objectives and actions for the advancement 
of women and the achievement of gender equality in 
12 critical areas of concern:

• Women and poverty
• Education and training of women
• Women and health
• Violence against women
• Women and armed conflict
• Women and the economy
• Women in power and decision-making
• Institutional mechanism for the advancement of 

women
• Human rights of women
• Women and the media
• Women and the environment
• The girl-child

The Beijing conference built on political agreements 
reached at the three previous global conferences on 
women, and consolidated five decades of legal 
advances aimed at securing the equality of women 
with men in law and in practice. More than 17,000 
participants attended, including 6,000 government 
delegates at the negotiations, along with more than 
4,000 accredited NGO representatives, a host of 
international civil servants and around 4,000 media 
representatives.

1980: 145 Member States gathered for the mid-
decade World Conference of the United Nations 
Decade for Women in Copenhagen. It aimed to 
review progress in implementing the goals of the 
first world conference, focusing on employment, 
health and education. A Programme of Action called 
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for stronger national measures to ensure women’s 
ownership and control of property, as well as 
improvements in protecting women’s rights to 
inheritance, child custody and nationality.

1985: The World Conference to Review and 
Appraise the Achievements of the UN Decade for 
Women took place in Nairobi. The conference’s 
mandate was to establish concrete measures to 
overcome obstacles to achieving the Decade’s goals. 
Participants included 1,900 delegates from 157 
Member States; a parallel NGO Forum attracted 
around 12,000 participants. Governments adopted 
the Nairobi Forward-Looking Strategies for the 
Advancement of Women, which outlined measures 
for achieving gender equality at the national level 
and for promoting women’s participation in peace 
and development efforts.

2000: The General Assembly decided to hold a 23rd 
special session to conduct a five-year review and 
appraisal of the implementation of the Beijing 
Platform for Action, and to consider future actions 
and initiatives. “Women 2000: Gender Equality, 
Development, and Peace for the Twenty-First 
Century” took place in New York, and resulted in a 
political declaration and further actions and 
initiatives to implement the Beijing commitments.

2005: A 10-year review and appraisal of the Beijing 
Platform for Action was conducted as part of the 
49th session of the Commission on the Status of 
Women.  Delegates  adopted a  declarat ion 
e m p h a s i z i n g  t h a t  t h e  f u l l  a n d  e f f e c t i v e 
implementation of the Beijing Declaration and 
Platform for Action is essential to achieving the 
internationally agreed development goals, 
including those contained in the Millennium 
Declaration.

2010: The 15-year review of the Beijing Platform for 
Action took place during the Commission’s 54th 
session in 2010. Member States adopted a 
declaration that welcomed the progress made 
towards achieving gender equality, and pledged to 
undertake further action to ensure the full and 
accelerated implementation of the Beij ing 
Declaration and Platform for Action.

2015: In mid-2013, the UN Economic and Social 
Council requested the Commission on the Status of 
Women to review and appraise implementation of 
the Platform for Action in 2015, in a session known as 
Beijing+20. To inform deliberations, the Council also 
ca l led on UN Member  States  to  perform 
comprehensive national reviews, and encouraged 
regional commissions to undertake regional 
reviews.

CONCLUSION

To conclude the present scenario, it may be said that 
women in the modern era is moving at a very high 
speed towards achieving new heights. There are 
certain evils too which restricts women which are 
c h i l d  l a b o u r ,  c h i l d  m a r r i a g e ,  i l l i t e r a c y , 
superstations, female feticide, etc. Recently the BJP 
government has launched Beti Bachao Beti Padho 
which focus on the women empowerment and 
support girl financially and socially. Such type of 
scheme should also be implemented in other 
countries. Women’s should not considered as a 
secondary part of the society as in today’s modern 
society the women are far ahead from men in every 
field. We should provide equal opportunities to 
women so that they can develop themselves to their 
greatest extent. It is very important for all nations to 
understand the need of women empowerment in 
modern era. At last if we want to empower women 
than we have to educate each and every woman so 
that every woman is capable to raise their voice 
against the evil customs, norms of our old thinking 
society.
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INTRODUCTION

Women empowerment refers to the increasing the 
spiritual, political, social, educational, gender or 
economic strength of individuals and communities 
of women. Women empowerment in india is heavily 
dependent on many different variables that include 
geographical location (urban/rural) Educational 
status and social status (caste and class) and age. 
Policies of women’s empowerment exist at the 
national, state and local (panchayat) levels in many 
sectors, including health, education, economic 
opportunities, gender based violence and political 
participation. However there are significant gap 
between policy advancements and actual practices 
at the community level.

Empowerment of women is essentially the process 
of upliftment of economic, social and political status 
of women, the traditionally underprivileged ones, in 
the society. It is the process of guarding them against 
all forms of violence. Women empowerment 
involves the building up of a society, a political 

A Critical Analysis of Issues Related to
Women Empowerment in India

environment, wherein the women can breathe 
without the fear of oppression, exploitation, 
apprehension, this crimination and the general 
feeling of persecution which goes with being a 
woman in a traditionally male dominated structure.
Women constitute almost 50% of the world’s 
population but India has this proportionate sex ratio 
w h e r e b y  f e m a l e ’ s  p o p u l a t i o n  h a s  b e e n 
comparatively lower than males. As far as their 
social status is concerned, they are not treated as 
equal to men in all the places. In the western 
societies, the women have got equal right and status 
with men in all walks of life. But gender disabilities 
and discriminations are found in India even today. 
The paradoxical situation has such that she was 
sometimes concerned as goddess and at other times 
merely as slave.

REVIEW OF LITERATURE

H. Subrahmanyam (2011) compares women 
education in India at present and past. Author 
highlighted that there has a good progress in overall 
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This paper attempts to analyze the status of women empowerment in India and highlights the issues and challenges of 

women empowerment. Today the empowerment of women has become one of the most concerns of 21th centaury. But 

practically women empowerment is still an illusion of reality. We observe in our day to day life how women became 

victimized by various social evils. Women empowerment is vital instrument to expend women’s ability to have resources 

and to make strategic life choices. Empowerment of women is essentially the process of upliftment of economic, social and 

political status of women, the traditionally underprivileged ones, in the society. It is the process of guarding them against 

all forms of violence. The study is based on purely from secondary data. The study revels that women of India are relatively 

disempowered and they enjoy some what lower status than that of men in spite of many efforts undertaken by government. 

It is found that acceptance of unequal gender norms by women are still prevailing in the society. The study concludes by an 

observation that access to education, employment and change in social structure are only the enabling factors to women 

empowerment.
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enrollment of girl students in schools the term 
empower means to give lawful power or authority to 
act. It is the process of acquiring some activities of 
women.

M. Bhavani Sankara Rao (2011) has highlighted that 
health of women members of SHG have certainly 
taken a turn to batter. It clearly shows that the health 
of women members discuss among themselves 
about health related problems of other members and 
their children and make them aware of various 
government provisions specially meant for them.

Doepke M. Tertilt  M. (2011)  does female 
empowerment promotes economic development? 
This study is empirical analysis suggesting that 
money in the hands of mothers benefits children. 
This study developed a series of non cooperative 
family bargaining models to understand what kind 
of frictions can give rise to the observed empirical 
relationship. Weak to be self sustaining and that 
continuous policy commitment to equally foe its 
own sake may be needed to being about equality 
between men and women. 

Sethuraman K.  (2008)  Tro le  o f  women’s 
empowerment and domestic violence in child 
growth and under nutrition in a tribal and rural 
community in south India. This research paper 
explores the relationship between women’s 
empowerment and domestic violence, maternal 
nutritional status and the nutritional status and 
growth over six months in children aged 6 to 24 
months in a rural and tribal community. This 
longitudinal observational study undertaken in 
rural Karnataka. India included tribal and rural 
subjects.

OBJECTIVES OF THE STUDY

I. To know the need of women empowerment.
II. T o  a s s e s s  t h e  a w a r e n e s s  o f  w o m e n 

empowerment in India.
III. To study the government schemes for women 

empowerment.
IV. To identify the hindrances in the path of women 

empowerment.
V. To offer useful suggestions in the light of 

Findings.

RESEARCH METHODOLOGY

This paper is basically descriptive and analytical in 
nature. In this paper an attempt has been taken to 
analyze the empowerment of in India. The data used 
in it is purely from secondary sources according to 
the need of this study.

CRIME AGAINST WOMEN

The crime against women flies directly against 
orchestrating women empowerment in India. A 
report on the crimes against women by the National 
Crime Records Bureau comes up with alarming 
statistics.

PRESENT SITUATION OF WOMEN

New Delhi: being equal to their counterparts is still a 
far cry for Indian women. Not only they are marginal 
as public figures an average Indian women can 
hardly call the shots at home or outside. In 2016, 
women occupied only 8 out of 74 ministerial 
positions in the union council of ministers. There are 
only 2 judges out of 26 judges in the Supreme Court 
and there were only 54 women judges out of 634 
judges in various high courts.

Shocking Facts: According to 2013, UNDP report on 
human development indicators, all south Asian 
Countries except Afghanistan, were ranked better 
for women than India it predicts: an Indian girl child 
aged 1-5 years is 75% more likely to die than the boy 
child. A woman is raped once in every 20 minutes 
and 10% of all crimes are reported. Women from 48% 
of India’s population, only 29% of the national 
workforce, only 26% women has access to formal 
credit.

WHY NEED OF WOMEN
EMPOWERMENT?

Reflecting into the “Vedas Purana” of Indian culture, 
woman is being worshiped such as LAXMI MAA, 
goddess of wealth; SARASWATI MAA, for wisdom; 
DURGA MAA, for power. The status of women in 
India particularly in rural areas needs to address the 
issue of empowering women. About 66% of the 
female population in rural area is unutilized. This is 
mainly due to existing social customs. In agriculture 
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and animal care the women contribute 90% of the 
total workforce. Women constitute almost half of the 
population, perform nearly 2/3 of its work hours, 
receive 1/10th of world’s income and own less than 
1/100th the world’s property. Among the world’s 
900 million illiterate people, women out number 
men two to one. 70 % of people living in poverty are 
women. Lower sex ratio i.e. 933. The existing studies 
shows that the women are relatively less healthy 
than men though belong to same class. They 

constitute less than 1/7th of the administrators and 
managers in developing countries. Only 10 % seats 
in world parliament and 6% in national cabinet are 
held by women.

HINDRANCES OF WOMEN 
EMPOWERMENT:

The main problem that were faced by women in past 
days and still today up to some extent:

A Critical Analysis of Issues Related to Women Empowerment in India

Gender discrimination 

Lack of education 

Female infanticide 

Financial constraints 

Family responsibility 

Low mobility 

Low ability to bear risk 

Low need for achievement 

 

 Absence of ambition for the achievement 

 Social status 

 Dowry 

Marriage in same caste and child marriage (still existing) 

Atrocities on women (Raped, Kicked, Killed, Subdued,     

humiliated almost daily) 

 

Need for women empowerment: women are deprived of

Decision making power 

Freedom of Movement 

Access to education 

Access to employment 

Exposure to media 

Domestic violence 

GOVERNMENT SCHEMES FOR WOMEN 
EMPOWERMENT

The Government programmes for  women 
development began as early as 1954 in India but the 
actual participation began only in 1974. At present, 
the government of India has over 35 schemes for 
women operated by different department and 
ministries. Some of these are as follows;

1. Rastria Mahila Kosh (RMK) 1992-1993.
2. Mahila Samridhi Kosh (MSY) October, 1993.
3. Indira Mahila Yojana (IMY) 1995.
4. W o m e n  E n t r e p r e n e u r  D e v e l p o m e n t 

Programme given top priority in 1997-98.
5. Mahila Samakhya being implemented in about 

9000 villages.

6. Swayamsidha scheme.
7. Swa Shakti Group.
8. Support to Tranning and Employment 

Programme for Women (STEP).
9. Swalamban.
10. Creches and Daycare centre for the children of 

Working and ailing mother.
11. Hostels for working women.
12. Swadhar greh (A Scherme for women in 

difficult circumstances).
13. National Misssion for empowerment of women.
14. Integrated child development services (ICDS) 

1975.
15. Rajiv Gandhi scheme for empowerment of 

adolescence girls (RGSEAG) 2010.
16. The rajiv Gandhi national Creche scheme for 

children of working Mothers.
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17. Integrated child protection scheme (ICPS) 2009-
2010.

18. Dhanlakshmi (2008).
19. Short Stay Homes.
20. Ujjawala (2007): a comprehensive scheme for 

prevent ion of  t raf f ick ing and rescue , 
rehabilitation and re-integration of victims of 
trafficking and commercial sexual exploitation.

21. Scheme for gender Budgeting (XI Plan).
22. Intregrated rural development programme 

(IRDP).
23. Training of rural youth for self employment. 

(TRYSEM).
24. Prime minister rojgar yojana (PMRY).
25. Women’s development corporation scheme 

(WDCS).
26. Working women’s forum.
27. Indira mahila Kendra.
28. Mahila samiti yojana.
29. Khadi and village industries commission.
30. Indira priyadarshini yojana.
31. SBI’s sree shaki scheme.
32. SIBDI’S Mahila udyam nidhi.
33. NGO’s Credit Schemes.
34. National Banks for Agriculture and Rural 

Development’s Schemes.
35. Beti bachao beti padhao scheme.
36. One stop centre scheme.
37. Women helpline scheme.
38. Nari shakti puraskar.
39. Archived maternity benefit programme
40. Ministary approves new projects under 

ujjawala scheme and countinues existing 
projects.

41. Mahila-E-Haat.
42. Mahila police volunteers.

The efforts of government and its different agencies 
are ably supplemented by non-governmental 
organizations that are playing an equally important 
role in facilitating women empowerment. Despite 
concerted efforts of governments and NGOs there 
are certain gaps. Of course we have come a long way 
in empowering women yet the future journey is 
difficult and demanding.

STATUS OF WOMEN EMPOWERMENT

The status of women empowerment cannot be 
v isua l ized  wi th  s ingle  d imens ion  ra ther 
multidimensional assessment in terms of various 

components of women’s life and their ststus would 
bring a clear conception. So, this paper tries to give a 
basic idea about the condition and status of women 
in terms of employment, education, health and 
social status. 

REASONS FOR THE EMPOWERMENT 
OF WOMEN

Today we have noticed different acts and schemes of 
the central government as well as state government 
to improve the women of India. But in India women 
are discriminated and marginalized at every level of 
society whether it is social participation, political 
participation, economic participation, access to 
education, and also reproductive healthcare. 
Women are found to be economically very poor all 
over the India. A few women are engaged in services 
and other activities. So, they need to stand on their 
own legs on per with men.

According to 2011 census, rate of literacy among 
men in India is found to be 82.14% whereas it is only 
65.46% among women. Thus, increasing education 
among women is very important in empowering 
them. It has also noticed that some of women are too 
weak to work. They consume less food but work 
more. Therefore, from the health point of view, 
women folk who are to be weaker  are to be made 
stronger. Another problem is that workplace 
harassment of women. There are so many cases of 
rape, kidnapping of girl, dower harassment, and so 
on. For these reasons, they require empowerment of 
all kinds in order to protect themselves to secure 
their purity and dignity. To sum up, women 
empowerment can not be possible unless women 
come with and help to self empower themselves. 
There is need to formulate reducing feminized 
poverty, promoting education of women, and 
prevention and elimination of violence against 
women.

CHALLENGES

There are several constraints that check the process 
of women empowerment in India. Social norms And 
family structure in developing countries like India, 
manifests and perpetuate the subordinate status of 
women. One of the norms is the containing 
preference for a son over the birth of a girl child 
which in present in almost all societies and 
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communities. The society is more biased in favor of 
male child in respect of education, nutrition and 
other opportunities. The root cause of this type of 
attitude lies in the belief that male child is inherits the 
clan in India with an exception of Meghalaya. 
Women often internalize the traditional concept of 
their role as natural thus inflicting an in justice upon 
them. Poverty is the reality of life for the vast 
majority women in india. It is another factor that 
p o s e s  c h a l l e n g e  i n  r e a l i z i n g  w o m e n ’ s 
empowerment.

There are several challenges that are plaguing the 
issues of women’s right in India. Targeting these 
issues will directly benefit the empowerment of 
women in India

• Education: While the country has grown from 
leaps and bounds since independence where 
education is concerned, the gap between 
women and men is severe. While 82.14% of 
adult men are educated, only 65.46% of adult 
women are known to be literate in India. The 
gender bias is in higher education, specialized 
professional trainings which hit women very 
hard in employment and attaining top 
leadership in any field.

• Poverty: poverty is considered the greatest 
threat to peace in the world, and eradication of 
poverty should be a national goal as important 
as the eradication of illiteracy. Due to this, 
women are exploited as domestic helps.

• Health and safety: the health and safety 
concerns of women are paramount for the 
wellbeing of a country and are an important 
factor in gauging the empowerment of women 
in a country. However there are alarming 
concerns where maternal healthcare is 
concerned.

• Morality and Inequality: due to gender bias in 
health and nutrition there is unusually high 
morality rate in women reducing their 
population further especially in Asia, Africa and 
china.

• Household Inequality: household relations 
show gender bias in infinitesimally small but 
significant manners all across the globe, more 
so, in India e.g. sharing burden of housework, 
childcare and menial works by so called 
division of work.

CONSTITUTIONAL PROVISIONS FOR 
EMPOWERING WOMEN IN INDIA 

• Equality before law for all persons (article-14).
• Prohibition of discrimination on grounds of 

religion, race, caste, sex or place of birth (Article-
15 (1)).

• However, special provisions may be made by 
the state in favors of women and children 
(Article-15(3)).

• Equality of opportunity for all citizens relating 
to employment or appointment to any office 
under the state (Article-16).

• State policy to be directed to securing for men 
and women equally the right to an adequate 
means of livelihood (Article-39 (a)).

• Equal pay for equal work for both men and 
women (Article-39 (b)).

• Provisions to be made by the state for securing 
just and humane conditions of work and 
maternity relief (Article-42)

• Promotion of harmony by every citizen of India 
and renouncement of such practices which are 
derogatory to the dignity of women (Article-
51A(e)).

• Reservation of not less than one third of total 
seats for women in direct election to local 
bodies, viz; panchayats and municipalities 
(Article-343(d) and 343(T).

FINDINGS OF THE STUDY

1. Globalization, Liberalization and other Socio-
Economic forces have given some respite to a 
large proportion of the population. However, 
there are still quite a few areas where women 
empowerment in India is largely lacking.

2. There needs to be a sea-change in the mind set of 
the people in the country. Not just the women 
themselves, but the men have to wake up to a 
world that is moving towards equality and 
equity. It is batter that this is embraced earlier 
than later for our own good.

3. There are several government programmes and 
NGO’s in the country, there is still a wide gap 
that exists between those under protection and 
those not.

4. P o v e r t y  a n d  i l l i t e r a c y  a d d  t o  t h e s e 
complications, the empowerment of women 
begins with guarantee of their health and safety.

5. Empowerment of women could only be 
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achieved if their economic and social status is 
improved. This could be possible only by 
adopting definite social and economic policies 
with a view of total development of women and 
make them realize that they have the potential to 
be strong human beings.

6. In order to create a sustainable world, we must 
begin to empower women.

SUGGESTIONS

1. The first and foremost priority should be given 
to the education of women, which is the 
grassroots problem. Hence, education for 
women has to be paid special attention.

2. Awareness programmes need to be organized 
for creating awareness among women 
especially belonging to weaker sections about 
their rights.

3. Women should be allowed to work and should 
ne provided enough safety and support to work. 
They should be provided with proper wages 
and work at per with men so that their status can 
be elevated in the society.

4. Strict implementation of programmes and acts 
should be there to curb the mal-practices 
prevalent in the society.

CONCLUSION

Thus, the attainment in the field of income/ 
employment and in educational front, the scenario 
of women empowerment seems to be comparatively 
poor. The need of the hour is to identify those 
loopholes or limitations which are observing the 
realizing of empowerment of women and this 
initiative must be started from the women folk itself 
as well as more importantly policy initiative taken 
by the state and society. Let us take the oath that we 
want an egalitarian society where everybody 
weather men or women get the equal opportunity to 
express and uplift one’s wellbeing and well being of 
the society as whole.

Women’s empowerment is not a northern concept 
women all over the world, including countries in 
south, have been challenging and changing gender 
inequalities since the beginning of the history. These 
struggles have also been supported by many men 
who have been outraged at injustice against women. 

Women represent half the world’s population and 
gender inequality exists in every nation on the 
planet .  Unt i l  women are  given the  same 
opportunities that men are, entire societies will be 
destined to perform below their true potentials. The 
greatest need of the hour is change of social attitude 
to women.

“When  women move forward the family moves, the 
village moves and the nation moves.” It is essential 
as their thought and their value systems lead the 
development of a good family, good society and 
ultimately a good nation. The best way of 
empowerment is perhaps though inducting women 
i n  m a i n s t r e a m  o f  d e v e l o p m e n t .  W o m e n 
empowerment will be real and effective only when 
they are endowed income and property so that they 
may stand on their feet and built up their identity in 
the society.

The empowerment of women has become one of the 
most important concerns of 21st century not only at 
national level but also at the international level. 
Government initiatives alone would not be 
sufficient to achieve this goal. Society must take 
initiative to create a climate in which there is no 
gender discrimination and women have full 
opportunities of self decision making and 
participating in social, political and economic life of 
the country with a sense of equality.
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*

Pt. Jawaharlal Nehru said that-If you 

educate a woman you educate a whole family” Education is considered as a milestone for women empowerment because it 

enables them to respond to the challenges ,to confront their traditions and change their lives. Women have so much 

unexplored potential which has never been tapped and needs to be tapped now .     

For the first time in Indian Democracy ,we have a woman defence minister. It’s  a perfect example of how education can 

empower a woman n bring her up to such a position  in a democratic setup like India. Another feather in her cap is flagging 

off INSV –TARINI. Defence Minister Nirmala Sitharaman flags off INSV-TARINI, a ship that will circumnavigate the 

globe with an all women crew of the Indian Navy. The six member, all women crew will circumnanigate the globe on an 

Indian sail boat.This is no small feat for any country, specially , a large one like India , where we are still struggling , to 

build toilets for women in remote areas. Where education means nothing for women.

  

Women constitute almost half of the population in the world.But the hegemonic masculine ideology made them suffer a lot 

as they were denied equal opportunities in different parts of the world. The rise of feminist ideas has, however, led to the 

tremendous improvement of women’s condition throughout  the world in recent times. Education can unlock the golden 

door of freedom for development .

  

Women Empowerment is a global issue, and discussion on women political rights are at the forefront of many formal and 

informal campaigns worldwide. The concept of women empowerment was introduced at the international women 

conference at NAIROBI in 1985 .Education of women is regarded as an important milestone of women because it enables 

them to face the challenges. Educated woman is better mentally equipped to solve situations and problems thrown at her 

than an uneducated woman. Several of our learned people and freedom fighters have re-iterated this simple fact that women 

from all walks of life and all strata of society need to educate themselves. Adi Shankaracharya, Raja Ram Mohan Roy, 

Ishwar Chandra Vidya Sagar,Swami Vivekananda, Mahatama Gandhi, J.L.Nehru, all have spoken against the inhuman 

oppression and crimes perpetrated on women in the name of tradition and worn out religious section. Many women Many 

prominent woman like Margaret Cousins, worked hard to elevate the status of woman to create social awareness and to 

increase legal and constitutional rights of women. Annie Besant, Muthulaxmi Reddy, Kamla devi Chattopadhya, Durga 

Bai Deshmukh are other prominent crusaders for equality .

  

Women Empowerment means increasing and improving women’s strength in various perspectives like political, 

economic, legal ,and social stage to make sure that they enjoy the equal privileges of men. Women are highly empowered all 

over the world.They can be seen in lead positions in various industries.In the past women played a limited role , but at 
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present ,they play multiple role.Women are using the power in the best form throughout the world.

“ There is no tool for development more effective than the empowerment of women’

KOFI ANNAN

Kofi Annan is a Ghanaian diplomat, who served as the seventh Secretary General of the United Nations and was a co-

recipient of the Nobel Peace Prize, was advocate of women empowerment by all means. Women are delivering multiple 

roles effortlessly every single day .Women are undoubtedly the backbone of any society. Women has borne the brunt of 

inequality , oppression, financial dependability and other social evils. Women need a solid foundation to nurture the inner 

strength, creativity and self esteem from all sides

Carolyn Ward author ,”Four faces of women “ has said that ,recorded history tells us that women began to be recognized as 

having a voice as early as 1718. Sweden and Russia led the way in the long and still continuing journey to women’s rights. 

However in this past century we have seen extraordinary changes in the state, status, and rights and roles of a woman.

Bhumika Sharma,21 years old from Dehradun has become the first  Indian woman to win the Miss World Body Building 

Championship ,held in Italy.She defeated 50 women from across the world in the final rounds to clinch the title .

Parliament  has passed Maternity Benefit ( Ammendment) Bill, 2016, that will benefit about 1.8 million women in India 

.The approved measure that takes India to the 3rd position in terms of the number of weeks for maternity leave after Canada 

and Norway where it is 50 weeks and 44 weeks ,respectively .The government has already enhanced paid maternity leave 

from 12 weeks to 26 weeks for, upto 2 surviving children under the E.S.I. Act 1948 .It’s a strong step by the government 

.This will boost women empowerment in India .Such sustained work –life balance , peace of mind and enhanced 

productivity

Education is the only route to empower a woman.A lot is being done and a lot has to be done.One educates his own self 

through education .It opens our minds to philosophy ,history, future self reliance .Education empowers a woman to 

Independence ,to make her own choices, to choose between right and wrong ,set her own barriers ,which result in growth of 

self , family ,society and  nation.If growth of a nation is relevant then substantially the growth of a women is a must.Only a 

society that educates ,empowers and respects its women can become an advanced society.

VIJAYAWADA-12th FEB 2017. Andhra Pradesh and Telangana governor –E.S.L.Narasimhan said : “ The brighter side 

is that women with limited resources , no  political education and social support have overcome the challenges while taking 

part in public and political spheres .” This is the best example of woman empowermen.

Delhi High Court Chief Justice ,G. Rohini opined that women empowerment should start right from the family.

Condoleeza Rice Ex Secretary of state U.S.A.- believed  ‘when women is empowered,the world benefits.When a woman is 

granted access to information ,training , micro –lending technology ,or rights of advocacy ,she can lift up her entire family 

,community,and nation .The best example that can be given here is of AKILA URANKAR of the Buisness Standard ,who 

was elected President of the Indian Newspaper Society (INS) for 2017-18 at it’s 78th annual general meeting held on 15th 

September 2017

Keynote address delivered by U.N.Women Executive Director Michelle Bachelet at the 5th Global Colloquium of 

University Presidents-University of Pennyslavania -5th April 2011

Education at all levels ,but higher education especially ,gives women options, empowers them to be independent thinkers 

and agents of change”
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This is an exciting time for women in all countries.Governments are recognizing that they cannot continue to develop and 

prosper without fully engaging one half of their population .The historic decision by U.N. member states to create U.N. 

WOMEN, consolidating four smaller entities into a larger and beter resourced organization, is a clear sign of this.It 

signals a long sought recognition that achieving gender equality and women’s rights is regarded on a par with other 

pressing global issues .”

Developing women’s competencies and ensuring their equal access to all fields of education will widen the talents and 

perspectives ,countries can draw on to meet with these challenges and be on an equal basis with men.A study by the 

International Centre for Research on women confirms ,-“Women are more likely to control their own destinies and effect 

change in their own communities when they have higher levels of education .”The importance of developing girl’s ability to 

reflect on their own reality , to develop self awareness and to build self esteem has been recognized by one and all.

Lack of ambition ,of self confidence and self esteem are challenges faced by the girls and are linked to a deeply –rooted culture 

of gednder inequality and traditional attitude towards the role of girls and women. This creates an atmosphere in which 

they have very little confidence in themselves and underestimate their capacities.

NELSON MANDELA believed  and propounded that “ Education is the most powerful weapon which you can use to 

change the world.”

There are  plenty of examples where girls outshine boys in many fields.Be it sports , health services or armed forces. One can 

find girls at par with boys and men. Mobile phones, internet , T.V.,and social media has increased their knowledge and 

understanding and brought a revolution in their daily lives  .

Swami Vivekanand , one of the greatest son’s of India quoted that, “There is no chance for the welfare of the world , unless 

the condition of women is improved .It is not possible for a bird to fly on only one wing. “

Women Empoerment is one of the prime goals in the eigth Millenium development goals underscores the relevance of this 

fact. Thus in order to achieve the status of a developed country, India needs to transform its colossal women force into an 

effective human resource and this is possible only through the empowerment of women.Empowering women to participate 

fully in economic life across all sectors is essential to building stronger economies, achieve internationally agreed goals for 

development and sustainability ,and improve the quality of life for women ,men ,families ,and communities .

Women empowerment means emancipation of women from the vicious grips of social ,economical, political, caste and 

gender based discrimination. It means granting women the freedom to make life choices. Women empowerment does not 

mean ‘defying women’ rather it means replacing patriarchy with parity.

After Independence various commissions set up in India advocated its need for gender parity in all stages of education 

.Kothari Commission and the National policy on education and the programme of action in 1992 put enormous emphasis 

on promotion of gender equality in education by reducing the gender gap in access, retention, and transition from one stage 

to another the national policy on education stressed that education will be used as an agent of basic change in the status of 

women. The National policy for empowerment of women has been a remarkable achievement for women. The year 2001 was 

celebrated as women’s empowerment year, which recognized women as agents of socio –economic change and development 

in the country.

Indian government continues to encourage higher education for women through various programme like INDIRA 

GANDHI SCHOLARSHIP for single girl child for pursuing higher education etc. Let us ,through various ways , bring 

about this change.
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SURROGACY A BOONE OR CURSE

Surrogacy a boone or curse to the society 
motherhood is one of the godes greatest gift to a 
woman. The thought of creating a new life is what 
every woman considers to be a biggest ability 
bestowed upon her by God but in a patrianchal 
society like ours, it becomes her duty which has to 
fulfill due to medical complication if a woman is not 
able to conceive a child, her life is made a living hell 
by her family or society at large. If any woman 
becomes inable to conceive a child due to any reason 
she faces mental harassment by her in laws and her 
family. To avoid this woman tries all sorts of medical 
remedies available to her and one of them is 
surrogacy.

1. Surrogacy  refers to a contract in which women 
carries a 

2. Surrogacy pregnancy for another couple pays 
fee to woman in exchange of her carrying and 
delivering a baby after birth, the child is handed 
over to the individual or couple either privately 
or through legal adoption process. The very 
word surrogate means substitute. This means a 
surrogate mother is a substitute for the genetic-
biological mother. In common language 
surrogate mother is a mother who is hired to 
bear a child which she hands over to her 
employer after birth, surrogate mother, as 
defined by Collins English Dictionary is “a 
woman who bears a child on behalf of couple 
unable to have a child either by artificial 
insemination from the man or implantation of 
an embyo from the woman”

There are two types of surrogacy i.e. traditional 
surrogacy and gestational surrogacy. In traditional 
surrogacy, surrogate mother is artificially 
inseminated either by the intended father or an 
anonymous donor and it carries a baby to term. The 
child is therby genetically related to both the 
surrogate mother who provides the egg, and the 
intended father or anonymous donor.

In gestational surrogacy, an ege is removed from the 
intended mother or an anonymous donor and 
fertilized with the sperm of the intended father or 
anonymous donor. The fertilized egg or embro by in 
vitro fertilization is then transferred into the uterus 
of a surrogate who carries the baby to a term. The 
child is thereby genetically related to the woman 

who donated the egg and the intended father or 
sperm donor but not the surrogate.

Origin of sarogacy:- The origin of sarogacy can be 
traced back to the ancient Babylonian legal, code of 
Hammurati (18th Century B.C.) which recognized 
the practice of surrogacy and actually laid down 
detailed guidelines specifying when it would be 
permitted and the respective rights of both wife & 
surrogate mother.

The references of surrogacy can be found in the 
Bible: For instance, the stories of surrogacy between, 
Abraham, sarah and Haqar and of Jacob, Rachel and 
their servant in the first book of old testament when 
Rachel saw that she was not bearing Jacob any 
children, she became jealous of her sister so she said 
to Jacob, “Give me children or I’ll die” Jacob became 
angry with her and said “Am I in the place of God, 
who has kep you from having children? Then she 
said, Here is Bilhah my servant, sleep with her so 
that she can bear children for me and I too can build a 
family through her” so she gave him her servant 
Bilhah as a wife. Jacob slept with him and she 
became pregnant and given him a son. Then Rachel 
said, “God has indicated me; he has listened to my 
plea and given me a son because of this she named 
him Dan. The surrogacy was accepted in early 
Jawish Society as a Legitimate way by which infertile 
couples had children and created their family.

In Bhagwata Puran there is a story that suggests the 
practice of surrogate motherhood Kans, the wicked 
king of Mathur, because of prophesy had 
imprisoned his sister Devaki and her husband, 
Vasudeva that her child would be his killer. Every 
time she delivered a child, he smashed its head on 
the floor. He killed six children, when seventh child 
was conceived the Gods intervened. They 
summoned the Goddess Yogamaya who transfer the 
foctus from the womb of Deveki to the womb of 
Rohini. Thus the child conceived in one womb was 
transferred to another womb.

The great Indian epic Mahabharata also suggested 
that all the hundred sons of the king of Hastinapur, 
Dhritrashtra were born through IVF (In vitro 
fertilization) process. Vyaso took the piece of flesh 
and divided it into 100 parts. He then put them into 
100 pots and tied their months and buried than in the 
earth for a year with the help of these instances we 
may assume that surrogacy was provelant from the 
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time immorial. In india, surrogacy heralded with the 
delivery of its first surrogate baby on 23rd June 1994 
but it took as many as eight years to draw the worlds 
attention when an Indian woman in 2004 delivered a 
surrogate child for her daughter in the united 
kingdom. Surrogacy as a medical process in India 
has matured over the years. In India commercial 
surrogacy was not legalized till 2002. The pioneer in 
this field Dr. Nayana Patel had her first surrogacy/ 
process successfully conducted in the year 2004.

CURRENT POSITION OF
SURROGACY IN INDIA

Since the legalization of surrogacy in the year 2002, 
commercial surrogacy has taken the form of a 
booming business in India. It has placed India on the 
worlds map as a surrogacy capital of the world. It 
has boosted the fertility tourism, as a large number 
of couples from all over the world are flying to India 
in the hope of continuing their blood line. There are 
number of factors which play a key role in providing 
this sudden and one of them is that commercial 
surrogacy has not been legalized in majority of the 
w o r l d  c o u n t r i e s .  C u r r e n t l y  t h e r e  i s  n o 
harmonization of laws across jurisdictions, nor any 
international conventions dealing with surrogacy so 
there are fundamental differences between 
countries regarding the regulations, legality and 
legal implecations of surrogacy.

Ressons for surrogacy:- There are many reasons for 
choosing to enter a surrogate arrangement. 
Infertility is the common reason for surrogacy. 
Approximately 15 to 20%  of all comples are 
in……………Another factor is non-adoption Laws 
in many countries of world. The desire to have a 
child for legal and secular purposes. Some couples 
do not want to bear pregnancy due to complication 
in their body. Late married are also a reason for 
infertility. Some chapes in the social philosophy 
about having a children. The effect of moral values 
are also coming down in the society. The concept of 
small family in place o big families which was 
prevalent in early societies is no more so everyone 
cares for their own family and children. The needs 
and requirement of people had widely changed in 
these situations, the surrogate motherhood provides 
a unique opportunity for certain couples to have a 
child biologically related to the husband.

Ethical & legal issues:- Ethical issues around many 
argue that surrogate arrangements depersonalize 
reproduction and create separation of genetic, 
gestational and social parenthood others argue that 
there is change in motives for creating children. 
Children are not conceived for their own sakes but 
for anothers benefit much is unknown. What is 
degree of  Stress on the couple and specially on the 
surrogate mother?

Can true informed consent ever be given by 
surrogate and can anyone predict the emotions 
associated with relinquishing a child? What are the 
possible adverse psychological effects on the child? 
What identity crisis might ensue and will there be a 
desire on the part of the child to know his/her 
gestational mother? Will surrogate arrangements be 
used not only by infertile couples but also for the 
sake of convenience or by a single man or women?  
Should the surrogate be paid? Would this lead to 
commercialization of surrogacy and expose the 
surrogates’ mothers to possible exploitation? What 
will happen when no one wants a handicapped 
newborn? Should the couple and surrogate remain 
unknown each other? Should the child be told? What 
kind of medical and psychological screening should 
be provided to all parties?

There are certain legal questions which can be raised 
in the matter of surrogacy. The questions may be as 
follows-

i. Are surrogacy contracts are enforceable? Are 
they Illegal? 

ii. I s  p a y m e n t  f e e  s h o u l d  b e  t r e a t e d  a s 
consideration for child or Is it a payment for 
services rendered by the surrogate mothers?

iii. Is it a contract against public policy or not?
iv. What will happen if surrogate decide to keep 

the child?
v. What would be an appropriate damages for 

breach of contract would they be monetary or 
they require specific performance?

vi. Who would be the legal mother? How can the 
Husband of a infertile woman establish his 
paternity right?

vii. Who should participate in decisions affecting 
the Welfare of the fetus or the new born baby?

viii. Would prohibition of surrogate arrangement 
violate the constitutional rights to privacy or 
rights to procreate children?
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These are the complex questions of law and issues 
which requires a deep study & research before 
making a proper Legislation on issue in any country.
Profile of Indian Surrogate Mothers:-  The women 
who engage themselves in the business of surrogacy 
are uneducated, often engage in casual work, 
belonging to the poor family, sometimes migrants in 
search of better Job opportunities and living in slum 
areas with inadequate housing facility, having their 
own children and are in dire need of money. There is 
a growing demand of fair skinned, educated young 
women to become surrogate for foreign couples. The 
surrogate mothers after relinquishing the child to the 
commissioned couple do not reply on the question 
how they are feeling after relinquishing of child? 
However field level observations note that the 
surrogate mother would feel attached to the babies 
even though they are not biologically their own 
children.

The center of Social research conducted a survey in 
the main cities of Gujarat, where the practice of 
surrogacy is rampant and its report they concluded;
The surrogate mothers generally are from poor 
families and their average monthly income is not 
more than Rs.2500-3000. Almost all the surrogate 
mothers have already experienced child birth before 
and have two kids of their own. In such a way, this 
implies  that  these women are capable  of 
reproduction naturally and are made subject 
reproductive assistance techniques and become 
surrogate mothers. The majority of them are 
illiterate, employed as domestic helpers, casual or 
construction workers or nurses. Thus, they are 
economically vulnerable and are in dire need of 
money. The need of money is a driving force for 
them to become a surrogate mother.

The surrogacy contract is signed between the 
surrogate mother (including her husband) the 
commissioning parents and fertility physicians. In 
such a way, the clinic authorities evade themselves 
from legal complications usually a copy o the 
agreement of surrogacy is not given to the surrogate 
mother though she is party to the agreement. 
Generally the health of surrogate mother is not 
addressed but if problem relates to fetus, health of 
surrogate mothers become prerogative.

In case commissioned parents do not wish to 
continue the pregnancy, due to some fetal 
abnormalities in fetus or sex preference the baby is 

aborted without any say of surrogate mothers. There 
is no fixed rule for compensation for surrogate 
mothers convention goes that the surrogate mother 
is paid 1 to 2% of total amount received by the clinic 
from the commissioning parents in lieu of the 
surrogate baby. The most of the surrogate mothers 
stay in shelter homes during the pregnancy period. 
According to them they do not want to disclose their 
pregnancy to the surroundings due to the social 
stigma associated with it. The clinics also prefer 
them to stay in shelter homes instead of their 
respective villages in the interest of surrogate baby. 
As the shelter homes are equipped with medical and 
other facilities.

CURRENT POSITION OF
REPRODUCTIVE RIGHT AND
SURROGACY IN INDIA

A brief analysis of relevant provisions of Assisted 
Reproductive technology Bill(ART Bill) 2010 or 2013 
which either directly or indirectly have significance 
to the reproductive right and surrogacy in India. The 
surrogate mother have to relinquish parental rights 
over the child even she keeps the child for 9 months 
in her womb but the birth certificate of the baby born 
bears the name of commissioning parents. There is 
strong proportion to change the approach to not 
treating the surrogate as a “surrogate” and rather 
treat her as a mother with adoption being 
appropriate way of giving away the child to the 
commissioning parent. It will protect the name of 
mother in reality otherwise her name will remain in 
books only.

The surrogate mother is entitled all expenses 
including insurance during the pregnancy and after 
that  t i l l  the  chi ld  i s  handed over  to  the 
commissioning parent as written in surrogacy 
arrangement. It is object on following grounds

i. As the arrangement was made by illiterate a 
woman who is in major financial distress, there 
is absence of free consent under section 10 to 16 
of Indian Contract Act 1872 which renders the 
arrangement or agreement void.

ii. The object and consideration in a surrogacy 
agreement of being handed over and taking 
over of the child by commissioning parents is 
also barred by Section 23 of Indian Contract Act 
1872 a against public policy and such agreement 
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also come within the ambit of Immoral Traffic 
(Prevention) Act 1956.

iii. There is strong proposition in favor of  altruistic 
surrogacy as compared to commercial 
s u r r o g a c y  t o  a v o i d  c o m m e r c i a l i z i n g 
womanhood, pregnancy and reproduction but 
bill support commercial surrogacy on the 
ground that the women should be entitled for 
the basic expenses for delivery of child which is 
justifiable but should not for relinquishing the 
child.

The age of surrogate mother is stipulated to be 
between 21 to 35 years. If commercial surrogacy is 
allowed as per bills, the age of 21 years seems to be 
unreasonable because women on completion 18 is 
eligible for marriage and other purposes but not for 
surrogate purposes. So the age should be relaxed to 
18 Years.
http/csrindia.org/blog/2012/03/25/surrogacymo
therhood/visited.2015

The Limitation of the number of successful live birth 
to 05, including her own children. Limitation on the 
women volunteering for embryo transfer to the same 
couple for not more than 3 times and in case of ovum 
donation limitation on the number of such donations 
to 6 in entire life with a minimum gap between 02 
such donations at least  03 months. The limitation on 
the number of live birth seems to be unreasonable on 
the ground that there is no such restrictions of live 
birth in case of married couples.

In case of married women intending to be a 
surrogate mother the consent of spouse is 
mandatory. In the pretext of the Husband’s consent 
wife may be coerced to be a party to a surrogate 
mother. Thus, if a surrogate mother or donors are 
major, participation of Husband’s consent can be 
curtailed.

Mostly the Indian surrogate mothers are paid in 
installments. If they are unable to conceive, they are 
often not paid at all and sometimes they forfeit the 
portion of their fee if they miscarry.

SURROGACY AND ART 21 OF INDIAN 
CONSTITUTION:

As per Art 16.1 of the Universal Declaration of 
Human Rights 1948”Men and Women of full age 

without any Limitation due to race, nationality or 
religion have the right to marry and found a family”. 
Similarly, the reproductive right is the basic human 
right provided under Art 21 of the Constitution of 
India. In case of “B.K Parthasarthi us State of Andhra 
Pradesh, High court of AP ruled out that 
reproductive right is human right and it comes 
under Right to privacy and also they agree with the 
decision of U.S Supreme Court in case of Jack T. 
Skinner US State of Oklahoma which characterized 
the right to reproduce as “one of basic civil rights of 
man”. As India is male dominated society and for 
this reason the women from poor Indian families are 
forced by their husbands to become surrogate 
mother and sometimes for the donation of eggs for 
want of money. This is a direct and great violation of 
Art 21. If there is any complication during pregnancy 
or delivery of the Child, the life of unborn child is 
given more importance by ART-clinic and not the 
mother’s life. In a recent case “ P. Geetha us Kerala 
Livestock Development Board Ltd” Kerala High 
court observed that the Biological mother who has 
obtained the baby through surrogacy can claim the 
post delivery maternity leave to take care of the new 
born baby. The court examined the statutory scheme 
of the Maternity benefits Act 1961 and noted that 
there cannot be any discrimination regarding 
genetic and biological mother in extending the 
genetic statutory benefits to the extent they are 
appl icable .  The  court  a lso  examined the 
international treaties and conventions and noted 
that “welfare of the child shall be the primary 
consideration” In this case, court relied the decision 
of Madras High Court in “Kalaiselvie us Chennai 
port trust”

The Law Commission of India in its report No-228 
had recommended the need for appropriate 
Legislation for ART clinic & surrogacy which were 
as follows.

“To regulate Assisted Reproductive Technology 
clinic as well as obligation of parties to a surrogacy” 
August 5, 2009 at P-12.

ARGUMENTS IN FAVOR AND 
AGAINST SURROGACY

At a glance, surrogacy seems like an attractive 
alternative as poor surrogate mother gets very much 
needed money and an infertile couple gets long 
desired biologically related baby and the country 
earns foreign currency but real picture otherwise.
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The surrogate mothers and intended parents are 
exploited and profit is earned by middlemen and 
commercial agencies. There is no transparency in the 
whole system and there is a chance o legal problem 
and lack of proper regulation in India. Although in 
2005, ICMR issued   guidelines for accredition, 
supervision and regulation of ART clinics in India 
but the guidelines and guidelines are repeatedly 
violated.

There are occasions where children are denied 
nationality, citizenship, motherhood, parentage and 
a right of child. In India, there is no provision of 
psychological screening or legal counseling which is 
mandatory in USA. After  recruitment  by 
commercial agencies, the surrogate women are 
shifted into hostels for whole duration of pregnancy 
on the pretext of taking antenatal care. The real 
motive is to protect fetus and to avoid any social 
stigma of being outcast by their community. The 
Kembell(1988) had said “The practice of surrogacy 
represents a new and unique form of slavery” This 
view is supported by Davis(1993)

The surrogate mothers are physically and 
emotionally exploited. If due to medical reason or at 
client’s demand fetus is required to be aborted 
surrogate mother most comply. In such situation she 
will get just a fraction of original payment.

CONCLUSION & SUGGESTION:-

After a critical analysis of surrogacy in India we may 
suggest and conclude that certain matters in this 
regard should be urgently addressed by the 
Government, which may be as follows:

1. The ART Bill does not fit within the ambit of the UN 
objective of reproductive rights and right to health. 

There is need to pass a new legislation for prohibiting 
commercial surrogacy.

2. Legalizing commercial surrogacy had resulted in 
widespread suppression & erosion of women’s right 
particularly vulnerable female population.

3. There is also a need for uniform International Law to 
regulate the trafficking related to commercial 
surrogacy in the entire world to protect the rights, life 
and privilege of women. 

4. Unmarried woman should not be allowed to become a 
surrogate mother as well as egg donor.

5. An altruistic surrogate mother or any surrogate 
mother must be provided with compulsory Life 
Insurance policy, failing which the clinics or genetic 
parents should be punished accordingly.

6. At the time o entering surrogacy agreement, all 
information regarding the production process should 
be disclosed in entirety by the clinic and the doctors 
should be made responsible. In case of any 
complication, the health surrogate mother should be 
considered in priority.

7. As the doctors are treated as a social worker. They 
have to motivate the couples to go for a adoption. 
Only those couples are allowed for commercial 
surrogacy who are medically unfit and not those who 
are already have a child of their own.

8. General awareness is to be spread with the help of a 
media regarding the risk of the process of human eggs 
donations.

9. Special Acts and amendments are needed in the 
existing Immoral Trafficking Prevention Act 1956 
and in the Indian Penal code 1960.

10. The tightening of visa norms and restriction on the 
types of couple who intend to go in process of 
surrogacy in any clinic. A relative, friends or known 
persons of surrogate mother should be allowed in 
order to check human trafficking.
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WOMEN EMPOWERMENT V/S MISUSE 
OF WOMEN CENTRIC LAWS

The topic on “Women Empowerment” is a burning 
issue all over the world. “Women empowerment” 
and “women equality with men” is a universal 
issue.Women empowerment means where women 
can make their decisions for their personal benefits 
a s  w e l l  a s  f o r  t h e  s o c i e t y .  W h y  w o m e n 
empowerment is important. 

• Under-employed and unemployed: Women 
population constitutes around 50% of the world 
population. A large number of women around 
the world are unemployed. The world economy 
suffers a lot because of the unequal opportunity 
for women at workplaces. 

• Equally competent and intelligent: Women are 
equally competent. Nowadays, women are even 
ahead of men in many socio-economic activities. 

• Overall development of society: The main 
advantage of Women Empowerment is that 
there will be an overall development of the 
society. The money that women earn does not 
only help them and or their family, but it also 
help develop the society. 

• Reduce Poverty: Women Empowerment also 
reduces poverty. Sometimes, the money earned 
by the male member of the family is not 
sufficient to meet the demands of the family. 
The added earnings of women helps the family 
to come out of poverty trap. 

Women Empowerment v/s
Misuse of Women Centric Laws

• N a t i o n a l  D e v e l o p m e n t :  W o m e n  a r e 
increasingly participating in the national 
development process. They are making the 
n a t i o n  p r o u d  b y  t h e i r  o u t s t a n d i n g 
performances almost every spheres including 
medical science, social service, engineering, etc. 

WOMEN EMPOWERMENT V/S MISUSE 
OF WOMEN CENTRIC LAWS

But now a days women empowerment means to 
speak badly about man & claim women are more 
superior in every field. In most of the cases we saw 
the women misused the laws which are made to 
p r o t e c t  w o m e n . T h i s  i s  n o t  w h a t  w o m e n 
empowerment.

Two recent court ruling on special laws protecting 
women are significant. 

• The Supreme Court issued a set of guidelines on 
27th July 2017 for arresting a husband and his 
relatives for cruelty against his wife, came with 
the aim of preventing the misuse of India’s anti-
dowry law. 

• Another ruling by the Delhi High Court on 6th 
July 2017 called for the prosecution of a rape 
complainant if the accused was acquitted due to 
false evidence being submitted. 

A mere allegation or trumped-up charges by a 
woman is enough to send the accused, and families 
under the 498A anti-dowry law& rape lawto jail 
even before investigation and trial.
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Countless cases of misuse forced the Hon’ble 
Supreme Court & High Court to call for corrective 
action.

Thousands of men have committed suicide after 
they and their families were arrested in false 
dowry/domestic violence cases. The lunatic fringe 
of feminism, especially those from foreign-funded 
NGOs, gets away with pushing such draconian 
legislations. I am not against empowerment of 
women but what's causing harm to the society is 
ignoring the fact that the women-friendly laws are 
being grossly misused by women. There are number 
of judgments given by the Supreme Court & High 
Court of India on the misuse of the women centric 
laws. 

• On 19th July 2005 Hon’ble Supreme Court has 
termed rampant misuseof 498A law as “Legal 
Terrorism”. 

• On 14th august 2010 Supreme Court given 
directions to Indian government for the 
amendment in IPC Section 498A. 

• The Law Commission in his 154thReport 
revealed that misuse is going on of 498A. 

• In Jan 2016 Delhi Session court raises question 
about dignity of falsely accused men in rape 
case. 

In March 2015 Delhi High court said Live-in relation 
doesn’t give immunity from rape charge. 

Crime has no gender, until we see all crimes as 
crimes, irrespective of the gender of a victim, we will 
be fooling ourselves to think we are making our 
nation safer for anyone.

MISUSE OF ANTI-DOWRY (498A) LAW

Generally, in a situation of a marital discord, the 
woman file fake 498a case as an extortion tool against 
the husband if he (the husband) does not accept the 
demands of a specific settlement. This is misused by 
the woman, based on her impulsive vengeance in 
situations which are not genuine – one where there is 
no harassment or demand for dowry by the husband 
or his family. Consider the case of Badan Devi in 
Orissa who at the age of 92 years and frail enough to 
barely stand had to face arrest under dowry 
harassment law or the case of 2-month old Zoya 
from Mumbai who had the ignominy of applying for 
an anticipatory bail after being accused of dowry 

harassment even before learning to crawl. Such 
arrests are not rare cases. 

This makes Sec 498a an unconstitutional law, which 
presumes someone to be guilty until proven 
innocent ,  thereby revers ing the  cr iminal 
jurisprudence guaranteed by the constitution. Many 
women and children are also arrested, with known 
instances where the police personnel have gang 
raped the women arrested for dowry harassment 
and men have committed suicide because of the 
humiliation meted out to them. Anticipatory and 
regular bails are a small part of the bigger scheme, in 
which husbands and their relatives are exploited by 
different sections of the system. The women are 
using the women centric laws as weapon,which is 
not women empowerment.The laws which are made 
for women are not being used much but it is grocery 
misused by the women. 

Sec 498a is also accompanied by other non-bailable 
sections like Sec 406, where the recoveries of “non-
existent articles of dowry” are forced upon husband 
and his family. Despite draconian laws on dowry, 
the issue still prevails and this clearly portrays that 
we have been trying to solve the wrong problem. A 
real solution should be pivoted around the deeper 
understanding of the practice of dowry. While 
demanding or accepting dowry is a crime under 
Dowry Prohibition Act, giving dowry is also a crime. 
Yet, no woman or her relatives have ever been 
arrested for it. Dowry givers are usually dowry 
takers, so if we as a society are serious about tackling 
this issue as a crime, then we should begin with strict 
implementation of the law in totality. An example of 
this can be seen in the case of Nisha Sharma, who 
was interviewed by Oprah Winfrey in January 2004 
and was described as the “Iron Lady”, for getting her 
would-be groom arrested on the eve of her wedding 
for demands of dowry. At present, she herself is 
absconding after being accused by her sister-in-law 
for dowry harassment. Gyaneshwar Sharma, her 
brother has been arrested, while her parents and she 
herself have been evading arrest. 

Statistics reveal that more number of Indian married 
men commit suicide than women. As per NCRB data 
published on Economic Times paper in July 2016, 
close to 60,000 married men committed suicide in 
2014 as compared to 27,000 married women. 
However, 1,400 widowers ended their lives 
compared to 1,300 widows. Similarly, around 550 
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divorced men committedsuicide as compared to 410 
divorced women.The data show, overall 66 per cent 
of all suicide were committed by married men. First, 
in overall suicides too men score twice as much as 
women. Close to 90,000 men committed suicide for 
various reasons in 2014 as against about 42,000 
women. 

The reason is the prolonged court proceedings 
resulting in mental agony and the loss of mental 
peace, problems to their parents and the expenditure 
involved.. In most of the cases, the wives get custody 
of the children and also get the order for their and 
child maintenance and share in the movable and 
immovable properties resulting, in considerable cut 
in the husband’s property and income. Even if the 
wife, decides to walk out of marriage in spite of 
conciliation efforts by the husbands and in-laws, 
they prefer divorce through court orders, since they 
stand to gain considerably in material matters. .It is 
the husbands who lose their wives, children and the 
married life and image in the society because the 
society believes strongly, that no woman will walk 
out of marriage, especially when they have children 
without solid and serious reasons. .Society forgets 
that women from rich families, women with high 
paid jobs and women with mental imbalance and 
women with least capacity for adjustments in 
married life also will walk out of marriage .Today’s 
women have become westernized in this matter and 
walk out of marriage, for minor reasons too, if they 
have supportive parents and ability to stand on their 
own legs. It only means that women have wrongly 
understood the concept of women empowerment. 
They think legal empowerment means rushing to 
the family courts for family disputes with zero 
tolerance level .They prefer court divorce since they 
have legal awareness about the gains they will get 
through court orders.. It is surprising to note that 
equal number of cases are filed by women for 
divorce because they stand to gain mostly in family 
courts verdicts. Afterwords, even the visitation 
rights for the husbands are not honored properly. 
Gone are the days when parents advice their 
daughters to work out the marriage and today’s 
parents, tend to believe all the stories of cruelty 
charges fabricated by their daughters to earn their 
sympathy and a fear is created in their mind about 
the safety of their daughters, hence they are forced to 
support their decision for divorce. Neither are the 
relatives nor the common friends or the elders 
allowed to intervene for mediation and nor are they 

willing to go to marriage counselors. Even, if the 
husbands want to settle the differences and express 
the confidence to work out the marriage in the 
interest of family togetherness, the wives show 
rigidity in their decision to divorce, if their parents 
support them and they have the financial capacity to 
live alone. It has to be remembered that since 
custody of small children is usually given to the 
mothers the fathers are deprived of seeing and 
enjoying the pleasures of the growth process of their 
children. It is because of the growing number of 
divorces, the number of fatherless children is 
increasing in India and the institution of family set 
up which is part and parcel of the Indian culture is 
breaking.It is children’s right to live happily with 
both the parents which is crushed in this ego clash. It 
is indeed a sad state of affairs.The draconian laws 
which result in 498A cases and the Anti Dowry Law 
and the recent Domestic Violence Act are highly 
misused and tilted the gender balance in India. The 
number of men caught under 498A case is 
increasing. Under this laws all the in-laws (aged 
parents)are also subjected to torture and husbands 
are subjected to enormous cruelty through 
imprisonment and prolonged legal procedure. If the 
conviction rate is only 2% in these cases, what is the 
reason? The Supreme Court of India and the high 
courts have made comments about misuse of these 
laws and even lawyers forums are demanding 
amendments in these laws, because India should not 
proceed towards gender imbalance of the opposite 
type.

STATISTICS OF ANTI-DOWRY CASES: 

• As per latest supreme Court judgement 92.3% 
dowry accused got acquitted in the year 2015-16. 

• In 2010 alone, a total of 1,80,413 people were 
arrested in 94,041 cases of Sec 498a, according to 
the data released by the Ministry of Home 
Affairs. 

• The suicide rate among married men has 
increased significantly post 1983, with more 
than 170 married men committing suicide each 
day in India in 2011 as per NCRB data (NCRB 
data assumes and projects men commit suicide 
due to economic reasons and women due to 
family problems. Cause of suicide should not be 
generalized with the huge number of suicide 
cases we see in India.) 

Women Empowerment v/s Misuse of Women Centric Laws
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Surprisingly, we see a lot of opposition to Sec 66A of 
IT Act, while Sec 498a,375 & 376 is completely 
ignored, making victims of 498a,375,376 and 
activists fighting it feel like invisible citizens. 
Probably, it is the widespread misandry in the 
society which makes one overlook the plight of men. 
While there is outrage over the crimes against 
women, crimes against men are not adequately 
addressed. The opposition to section 66A also 
received attention only after two women were 
arrested, while two male employees of Air India who 
spent 12 days in custody months before, were 
relegated to a sub-text in the ambit of the public 
discourse on this subject. While the nation roots for 
better laws to check out on crime against women, 
one should not imbalance the laws neglecting the 
possibility of a strict law being misused. There were 
fleeting references in both incidents mentioned – 
particularly in case of creating draconian rape laws – 
to one existing law infamous for being draconian 
and the most abused law in India – Section 498a of 
the Indian Penal Code, also known as the “anti-
dowry harassment”  law.  There  has  been 
condemnation for the nature of this law from 
lawmakers through the Law Commission reports, 
report of Commission of Petitions and many other 
official reports. There has been sustained opposition 
to this law, from men’s rights groups, some women’s 
rights groups, children’s rights groups, senior 
citizens groups and even human rights groups. The 
SC has termed rampant misuse of this law as “legal 
terrorism” and has made such extreme observations 
repeatedly in several of its judgments. The question 
then is, why has this law- which antagonizes many 
and has an abysmal rate of conviction – not been 
scrapped yet? The answer is, because it serves the 
interests of the “bail industry” and some specific 
women’s organisations, which are in favour of it, 
irrespective of its irrationality.

Misuse of Rape Law In one of the rape case while 
Acquitting four persons accused of gang-rape, 
kidnapping and criminal intimidation by a female 
relative, a Sessions court here has said this was a 
classic case of misuse of rape-related laws. The 
alleged victim turned hostile in court and said her 
husband,  with  whom she had a  s tra ined 
relationship, had forced her to implicate the four, 
including a woman. While acquitting the four men, 
Additional Sessions Judge Virender Bhat said: “I 
would like to put on record that this case is the classic 
illustration of misuse of rape-related laws. The 

husband of the prosecutrix, in order to settle scores 
with the accused, used the prosecutrix (his wife), as 
an arrow or pawn and slapped an utterly false 
criminal case upon the accused. It is becoming a very 
difficult job nowadays for courts to differentiate the 
genuine rape cases from the false ones. Cases like the 
present one create a well-founded belief among the 
public as well as the judiciary that rape-related laws 
are misused with impunity. The judges need to 
remain vigilant in differentiating between false and 
genuine rape cases so as to ensure that no innocent 
person is convicted and sentenced.” 

Penal provisions on rape have been misused by 
some women who develop consensual physical 
relationship with their lovers and after the breakup 
file false rape cases to force them to marry them, the 
Delhi High Court has said.Justice Kailash Gambhir 
said rape law was often misused by women as 
weapon for "vengeance and vendetta" to harass and 
blackmail their male friends by filing false cases to 
extort money and to force them to marry 
them."Many of the cases are being reported by those 
women who have consensual physical relationship 
with a man but when the relationship breaks due to 
one reason or the other, the women use the law as a 
weapon for vengeance and personal vendetta to 
extort money and sometimes even to force the boy to 
get married to them," the court said in a recent 
order."Out of anger and frustration, they tend to 
convert such consensual sex as an incident of rape, 
defeating the very purpose of the provision," Justice 
Gambhir said, while hearing a case related to a 
woman's complaint against her lover in Rani Bagh 
area July 13, 2012.The rape complaint was filed 
against Rohit Chauhan, who was allegedly in a 
relationship with the woman for three years.The 
court said that in many cases the woman first agrees 
to have consensual sex but she files a rape case 
against her boyfriend when the relationship breaks 
up in order to "force him to get married, making not 
only mockery of the marriage but also inflate the 
statistics of rape cases".A trial court must cautiously 
examine the intentions of a complainant girl to find 
out whether the rape allegation was genuine or had 
malafide motives."There is a clear demarcation 
between rape and consensual sex and in cases where 
such controversies are involved, the court must very 
cautiously examine the intentions of both the 
individuals involved and to check if even the girl, on 
the other hand, is genuine or had malafide motives. 
Cases like these not only make a mockery of the 
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sacred institution of marriage but also inflate the 
statistics of rape cases which further deprecates our 
own society," the court said. 

STATISTICS OF RAPE CASES:

Out of the 583 rape cases reported in Delhi in 2013, 
only 12 were true. Shocked? If you think India is the 
rape capital of the world, then change your 
opinion.Recent statistics show that 65% of the rape 
cases filed between April 2013 and July 2014 in the 
capital were found false” – Source, The Delhi 
Commission of Women (DCW). Eventually, the 
accused of such false allegations gets acquitted, but 
after going through hell.

CONCLUSION : 

What does all these matters mean ? It only means 
that women have wrongly understood the concept 
of women empowerment. They do not understand 
that feminism is about gender balance and not about 

women’s superiority over men or about enmity 
towards men.Empowerment of women means 
ability to face the challenges of life and not the ability 
t o  t h r o w  f a m i l y  l i f e  f o r  f l i msy  r e a s o n s . 
Empowerment means, ability to use the resources 
for the betterment of their life and not to use the laws 
available to wreck vengeance on their partners with 
whom they have lived together and had children . 
Empowerment , to progress in life with positive 
attitude , without attempting suicide and not to use 
their intelligence to drive men towards suicide. 
Empowerment also means, the ability to take proper 
decisions about their life and not to use that ability to 
break up families. Economic empowerment is meant 
to remove excessive dependency on men which 
force them to suffer in silence. But it surely is not 
meant for development of superiority complex and 
to take decisions to live as single parent without 
adjusting to small differences in day today life. It 
looks as though , In India the empowerment process 
of women is going on a wrong direction.

Women Empowerment v/s Misuse of Women Centric Laws
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INTRODUCTION

The genesis of violence against women is found in 
the tradition of Indian society, which has been 
prevailing for the centuries. Women have been 
victims of violence and exploitation by the male all 
over the world. This exploitation is continues in 
developed and developing countries. Just being a 
woman they are denied certain rights and are 
discriminated against men and often becomes 
victims of men’s ideology. Different form violence is 
an obstacle to achievement of the objective of 
equality, development and peace. In patriarchal 
society dependence of economic subordination of 
women all over the world also go long way in 

making her vulnerable to domestic violence, 
irrespective of culture, race class or age. Abuse 
against a woman can be mental, physical, emotional, 
sexual, economic, social or spiritual. Domestic 
violence against women is a common occurrence in 
most societies whether the Domestic violence is 
physical or mental. In south Asian countries it is a 
daily and often deadly fact of life for millions of 
women and girls. Domestic violence against women 
is among the most serious threats to overall 
development and progress in India. Domestic 
violence that is any act of physical, sexual or 
psychological abuse, or the threat of such abuse, 
inflicted against a women by a person intimately 
connected to her through marriage, family relation 

In our society, violence is bursting. It is present almost everywhere and nowhere is this eruption more intense than right 

behind the doors of our homes. Behind closed doors of homes all across our country, people are being tortured, beaten and 

killed. It is happening in rural areas, towns, cities and in metropolitans as well. It is becoming a legacy being passed on from 

one generation to another and this violence has a tendency to explode in various forms such as physical, sexual or 

emotional. It may be worth pointing out that in India, the ‘possession’ of women by malevolent spirits is socially and 

culturally accepted; elaborate procedures for exorcism—which are often violent in nature- bring into focus the woman or 

girl, who as a victim of this particular affliction, is expected to behave in ways which violate conventional norms of 

appropriate conduct. According to United Nation Population Fund Report, around two-third of married Indian women 

are victims of domestic violence and as many as 70 per cent of married women in India between the age of 15 and 49 are 

victims of beating, rape or forced sex. In India, more than 55 percent of the women suffer from domestic violence, especially 

in the states of Bihar, U.P., M.P. and other northern states. Though Indian Legal Mechanism is very keen on this and 

prevention of this transgression is the matter of concern for legal system, it is still out of the reach for the state machinery to 

take over this social idiotic and to provide the desired security to women at home. This paper presents a scenario of intensity 

of domestic violence against women in India and status of effectiveness of legal prevention of this problem.

Keywords: Domestic Violence; Malevolent; Exorcism; Transgression.
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or acquaintanceship is universal and has its root in 
socio-cultural set up of the society. Internationally 
one in three women have been beaten, coerced into 
sex or abuse in their lifetime by member of her own 
family.  Domestic violence is the most prevalent yet 
relatively hidden and ignored form of the violence 
against women and girls. Many victims of domestic 
violence also justify the wife beating; a study was 
conducted on Domestic Violence in India: An 
Empirical Analysis by Harihar Sahoo & Manas 
Ranjan, upon 90303 ever married women and 
discovered widespread prevalence of domestic 

violence (21 %, since age 15) in India but also the 
acceptance of majority of ever- married women 
(57%) to at least one reason for justifying a husband 
beating his wife. Crime against women increased 
34% over the last four years to 2015, with cruelty by 
husband and relatives being the most widely 
reported crime, according to the national crime 
records bureau. The rate of crime against women 
defined as crimes reported divided by total women 
population- has gone up from 41.7 %to 53.9 % 
between 2012 and 2015.

Domestic Violence against women in India (A Test of Indian Legal Mechanism)

Figure 1: Crime against Women (2012 to 2015)

Source: http://www.firstpost.com/india/crimes-against-women-up-34-in-four-years-most-reports-
from-up-maharashtra-west-bengal-2991754.html., Accessed on 22 September 2017.

Uttar pradesh (35,527) maharashtra (31,126) and 
west begal( 33,218) reported the most crimes against 
women in 2015 acording to national crime bureau.

FORMS OF DOMESTIC VIOLENCE

Domestic violence not always refers to the physical 
assault or the visible injuries of the victim. There is 
several form of abusive behavior against women 
and each and every abuse behavior has its own 
devastating consequences. Types of domestic 
violence are as follows: 

1) Physical abuse: physical abuse is the use of 
physical force against person in a way that ends up 

injuring the person, or puts the person at risk of 
being injured. 
2) V e r b a l  o r  n o n v e r b a l  a b u s e :  M e n t a l , 
psychological or emotional abuse can be verbal or 
nonverbal. 

3) Sexual abuse: it involves the violation of an 
individual’s bodily integrity (sexual assault), 
including coercing sexual contact, and prostitution, 
as well as any unwelcome sexual behavior ( sexual 
harassment), including treating someone in a 
sexually demining manner or any other conduct of 
sexual nature, whether physical, verbal, or non- 
verbal.

1Heise, L., et., al. (1999). Ending Violence Against Women. Population Reports, Series L, No. 11. Baltimore, John Hopkins University School of Public Health, Population Information 

Program, December
2Sahoo , et., al (2007). Domestic Violence in India: An Empirical Analysis, Paper presented in National Seminar on Gender Issue and Empowerment of Women, Indian Social Institute, 

Kolkata, February
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4) Stalking or cyber stalking:  stalking is 
harassment of or threatening another person, 
especially in a way that haunts the person physically 
or emotionally in a repetitive and devious manner. 
Stalking is unpredictable and should always be 
considered dangerous. Many tactics are there for 
stalking like: repeated phone calls, sometimes with 
hang-ups, sending unwanted packages, cards, gifts 
or letters, monitoring the victims’ phone calls or 
computers use.  

5) Economic abuse or financial abuse: when 
abuser has complete control over the victims money 
and other economic resources that is called 
economic abuse. 

Women experiencing domestic violence or living 
with its consequences are under reported because in 
most cases violence is considered as personal or 
family matter. moreover, the way of treating women 
socially is not gender sensitive, and sometimes the 
fear of increasing suffering or vulnerability by the 
victim reduce the number of violence to be reported 
and even expressed to others. A sufficient number of 
domestic violence in India is under reported due to 
social stigma, women are accused of provoking the 

violence by their disobedience, failure as a wife, or 
infidelity. Women report about it when it becomes 
serious problem or threats to life. Physical abuse or 
beating wives by husband is almost a universal form 
of domestic violence against women. Worldwide 10-
70% of women found being physically violated by 
their intimate partners in their lives.  Around seven 
in ten (66.8%) women were vulnerable to abusive 
words against them and their parents by their 
husband, and most of the women were physically 
abused by their husbands and were seriously 
injured to consult a healthcare provider. Violence in 
marriage or within families is perceived as the most 
undesirable situation for women because at home 
where they should have security and worthy 
position, instead they are usually in threats of 
possible international attacks by the closest ones 
which consequently have physical impact as well as 
mental tolls. A diagram called “power and control 
wheel” developed by the domestic  abuse 
intervention project in Duluth to identify the various 
behaviors that are used by batterers to gain power 
and control over their victim. A single incident of 
physical violence or the threat of such violence may 
be sufficient to establish power and control over a 
partner.
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3Tina., et, al. Domestic Violence and Abuse: Types, Signs, Symptoms, Causes, and Effects., The American Academy of Experts in Traumatic Stress,. http://www.aaets.org/article144.htm
4Choudhury., et, al. 2017); Domestic Violence and Some Socio-Economic Parameters., IOSR Journal Of Humanities And Social Science (IOSR-JHSS) Volume 22, Issue 8, Ver. 9
5Ahmed, S.M. (2005); “Intimate Partner Violence against Women: Experiences from a Woman-focused Development Programme in Matlab”, Bangladesh, J Health Popul Nutr, 23(1): 95-

101, ICDDR,B: Centre for Health and Population Research

Figure 2: power and control wheel

Source: Developed by: Domestic Abuse Intervention Project
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The wheel demonstrates the relationship between 
physical and sexual violence and the tactics of 
intimidation, coercion and manipulation that are 
often used by the batterers.

In India, different social and behavioral traits like 
age, education, socioeconomic status.  Family 
pattern, religion etc. are associated with domestic 
violence. Men from socioeconomic levels have 
greater probability of perpetrating violence against 
wife. In India, due to existing socioeconomic and 
political system domestic violence against women is 
not only manifestation of gender inequality, but also 
severs to continue this and a s a result Domestic 
violence is accepted and tolerated here, and once a 
women is victimized by domestic violence her 
probability to be victimized again is very high.

DOMESTIC VIOLENCE, WOMEN’S 
R I G H T S  A N D  I N T E R N A T I O N A L 
RIGHTS FRAMEWORK

The universal declaration of human rights 1948 
followed by the international covenant on economic, 
social and culture rights (ICESCR) and the 
international covenant on civil and political rights 
(ICCPR) in the first instance provide the initial basis 
of equal right to men and women. And many other 
international agreements have been upheld such as 
the convention on the elimination of all forms of 
discrimination against women (CEDAW) and 1993 
UN declaration on the elimination of violence 
against women. UN works with countries to 
eliminate all type of violence against women at the 
global level to advance the international normative 
framework through support provide to inter-
governmental process, such as the general assembly 
and the commission on the status of women. The 
Commission on the status of Women is instrumental 
in promoting women’s right, documenting the 
reality of women’s lives throughout the world, and 
shaping global standards on gender equality and the 
empowerment of women.  

COMBATING DOMESTIC VIOLENCE IN 
INDIA

The extent and magnitude of the problem of 
domestic violence in India requires identifying the 

priority areas for intervention. As stated before, at 
least half of the women in India experience domestic 
violence at least once in their lives. For too long now 
women have accepted it as their destiny or have just 
acquiesces their right to raise their voice, perhaps 
because of the justice system or lack of it or because 
they are vulnerable, scared or being ostracized by 
their own because domestic violence still remain a 
taboo for most women who suffer from it.

Domestic Violence Act 2005: Domestic violence act 
2005, referred at protection for women against 
domestic violence (PWDVA), Domestic violence act 
come into force in october 2006. The act covers those 
women who are in relatiuonship with the abuser or 
where both parties have lived together by 
consangunity or by mrriage, are entitled to lega 
protection under this act. The offence under this are 
cognizalbe and non-bailable. DVA extent its 
protection to women who are sisters, widows and 
mothers.the Domestic violence act 2005 ensure the 
reporting of cases of domestic violnce against 
women to a protectoin officer. Protection officer 
prepares a report of incidence to the magistrate and 
forward copies thereof to the police officer incharge 
of the police station with in the local limits of 
jurisidction. Since the protection of women from 
domestic violence act (2005) PWDVA has passed 
over 1,000,000 cases have been filed across the 
country under sections pretating to cruelty by 
husband and dowry, as per data provided by the 
natuoinal crime record bureaue (NCRB) show. 
Cases registered under the abetment of suicide of 
women, collected by NCRB since 2004, increased by 
34% from 3034 in 2014 to 4060 in 2005. 

There are various regulations or provisions being 
made for protection of women againtsdomestic 
violence under the statute such as sec.304B of IPC 
pertatining to dowry death. Under section 313-316 of 
IPC female infanticide has been made punishable 
which means forcefully teraminating the pregnancy 
of a women. A complain can also be filed under 
section 498 A of IPC For cruelty which also falls 
under domestic violence. 

Although government has constituted several laws 
and Acts in favour of women, but unfortunately,  in 
spite of all the support by the constitutional and legal 
rights they are still suffering from domestic violence. 

6Commission on the Status of Women, URL: http://www.unwomen.org/en/csw
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Their Freedom is overlooked, in reality, they still lag 
behind to enjoy to them.

CONCLUSION

Violence within the four walls needed to be taken 
seriously. The domestic violence may have a wider 
and deeper impact in life of the victims. Mostly 
Domestic violence issues are unreported; women 
always hesitate to reveal their family issue in front of 
others. In India the laws are improper and 
inadequate to protect the women from domestic 
violence. Domestic violence in India is a major 
concern of development interventions as well as in 
human right perspectives. A coordinate efforts for 
practical and efficient interventions need to be made 
to eliminate this problem where men’s supremacy 
over women need to be challenged.
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“There is no tool for development more effective than the 
empowerment of women ”

Women empowerment refers to the creation of an 
environment for women where they can make 
decisions of their own for their personal benefits as 
well as for the society.It means to increase and 
improve the social, economic,political and legal 
strength of the women,to ensure equal right to 
women,and to make them confident enough to claim 
their right

Women Empowerment: Modern Global Perspective

STATUS AND POSITION OF WOMEN IN 
ANCIENT INDIA

The status and position of women was good in the 
Rig Vedic times. Though the overall position of 
women was lower than men, yet on the whole the 
position of women was good. In the post Vedic 
period, women started being discriminated against 
education and other rights. Child marriage, extreme 
emphasis on physical chasity of women and 
unquestioned obedience to husband led to 
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Women have had a long history in asserting their rights. It is a commonly accepted view that the male-dominated 
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smoothly adopt the NGOs for implementing the schemes. In 2001, national policy for the empowerment of women was 

formulated. The emergence of self-help groups and women entrepreneurs are the consequences of empowerment process 

and this paper presents the global scenario of such new practices.
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progressive deterioration of her position.In the 
Smriti Sastras as well as in Manu and Yajnavalkya, it 
has been mentioned in strongest term that women 
should be honored. But then again Manu has been 
given the absolute right to men to inflict corporal 
punishment on her and discard her if she said 
anything disagreeable to him.Thus,a contradiction 
in the rules of treatment to women was there

WHY WOMEN EMPOWERMENT IS 
IMPORTANT?

1. Under-employed and unemployed: Women 
population constitutes around 50% of the world 
population. A large number of women around 
the world are unemployed. The world economy 
suffers a lot because of the unequal opportunity 
for women at workplaces. 

2. Equally competent and intelligent: Women are 
equally competent. Nowadays, women are even 
ahead of men in many socio-economic 
activities.They only required an opportunity so 
that they can prove themselves.

3. Talented: Women are as talented as men. 
Previously, women were not allowed higher 
education like men and hence their talents were 
wasted. But nowadays, they are also allowed to 
go for higher studies and it encourages women 
to show their talents which will not only benefit 
her individually but to the whole world at large.

4. Overall development of society: The main 
advantage of Women Empowerment is that 
there will be an overall development of the 
society. The money that women earn does not 
only help them and or their family, but it also 
help develop the society.

5. Economic Benefits: Women Empowerment 
also leads to more economic benefits not to the 
individuals but to the society as well. Unlike 
earlier days when they stayed at home only and 
do only kitchen stuffs, nowadays, they roam 
outside and also earns money like the male 
members of the society. Women empowerment 
helps women to stand on their own legs, become 
independent and also to earn for their family 
which grows country’s economy.

6. Reduction in domestic violence: Women 
Empowerment leads to decrease in domestic 
violence. Uneducated women are at higher risk 
for domestic violence than educated women.

7. R e d u c t i o n  i n  c o r r u p t i o n :  W o m e n 
Empowerment is also advantageous in case of 
corruption. Women empowerment helps 
women to get educated and know their rights 
and duties and hence can stop corruption.

8. Reduce Poverty: Women Empowerment also 
reduces poverty. Sometimes, the money earned 
by the male member of the family is not 
sufficient to meet the demands of the family. 
The added earnings of women helps the family 
to come out of poverty trap.

9. National Development: Women are increasingly 
participating in the national development 
process. They are making the nation proud by 
their outstanding performances almost every 
spheres including medical science, social 
service, engineering, etc.

10. Irreplaceable in some sectors: Women are 
c o n s i d e r e d  i r r e p l a c e a b l e  f o r  c e r t a i n 
jobs.Thereare certain jobs in which women can 
be easily suited.

EDUCATION THE ‘TOOL BASE’ FOR 
EMPOWEREMENT

• Education will empower women to come 
f o r w a r d  a n d  c o n t r i b u t e  t o w a r d s  t h e 
development and prosperity of the country.

• Economic empowerment: So long as women 
remain backward and economically dependent 
on men, the helpless condition of them cannot 
be changed. Economic empowerment and 
independence will only come through proper 
education and employment of women.

• Improved life: Education helps a woman to live 
a good life. Her identity as an individual would 
never get lost. She can read and learn about her 
rights. Her rights would not get trodden down. 
The life or condition of women would improve a 
lot, if we take a broad outlook in the field of 
female education.

• Improved health: Educated girls and women 
are aware of the importance of health and 
hygiene. Through health education, they are 
empowered to lead a healthy life-style. 
Educated mothers can take better care of both 
herself and her baby.

• Dignity and honor: Educated women are now 
looked upon with dignity and honor. They 
become a source of inspiration for millions of 
young girls who make them their role-models.
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• Justice: Educated women are more informed of 
their rights for justice. It would eventually lead 
to decline in instances of violence and injustice 
against women such as dowry, forced-
prostitution, child-marriage, female foeticide, 
etc.

• Choice to choose a profession of her choice: 
Educated women can prove be highly 
successful in the fields of life. A girl-child should 
get equal opportunity for education, so that, she 
can plan to become a successful doctors, 
engineers, nurses, air-hostesses, cook, or choose 
a profession of her choice.

• Alleviate poverty: Women education is a pre-
requisite to alleviate poverty. Women need to 
take equal burden of the massive task of 
eliminating poverty. This would demand 
massive contribution from educated women. 
There cannot be much social and economic 
changes unless girls and women are given their 
rights for education.

EMERGING TRENDS OF WOMEN 
EMPOWEREMENT

• Women in positions of power: Women in 
position of power are women who hold an 
occupation that gives them great authority, 
influence, and responsibility. Historically, 
power has been distributed among the sexes 
disparately. Power and powerful positions have 
most often been associated with men as opposed 
to women. As gender equality increases, 
women hold more and more powerful 
p o s i t i o n s ,  d u e  t o  p o l i c y  a n d  s o c i a l 
reform.Absence of women from power is not 
m e r e l y  a  s i g n  o f  d i s a d v a n t a g e  a n d 
disenfranchisement, but the exclusion of 
w o m e n f r o m  p o s i t i o n s  o f  p o w e r  a l s o 
compounds gender stereotypes and retards the 
pace of equalization. The success rate of women 
has been higher over the years than men. In 
1971, the success rate for men was 18%, whereas 
it was 34% for women, which is twice that of 
men. At present also it is more that of 
man.Women occupies political as well as 
occupational power Occupational positions of 
power is existing in almost any setting, from 
small scale, unofficial groups or clubs, all the 
way to the obvious leaders of nations or CEOs of 
companies. These more official situations are 

found in many areas, such as government, 
industry and business, science and academia, 
the media, and many other sectors.

• Voting: Women were deprived of exercising 
political power in every country until granted 
the right to vote. After earning the right to vote, 
it often took decades for women to turn out to 
the polls in numbers proportional to their male 
counterparts.Exercising the right to vote is a 
reflection of the power women feel they have in 
their political systems.Currently,women has a 
participation in casting vote which were not 
exercised by them earlier.So,it is the trend which 
is growing now a days.

• Quotas:  Our country have instituted quotas 
dictating a minimum number of women to be 
given reserve position in employment and 
elected positions in governments. In general, the 
quota system has acted as a fast-track to 
incorporating greater female representation 
into the governing systems as well as in job 
opportunity. 

• Global Stand:  International bodies such as the 
UN have established goals for female 
representation in governing bodies.Countries 
send their representative at international 
level.By reserving seats for women in 
international organization,their participation 
have been ensured.So as the women are 
participating and ensuring their representation 
at global level through which their position 
have been increased and it is the major trend for 
the development of women.

PARTICIPATION OF WOMEN IN
 INDUSTRIES AND BUSINESS: 
 During the 1980s, many pushed was done to pay 
equality for women. Unfortunately, this did not lead 
to greater employment of women in higher roles. 
New tactics need to be enacted in order to give 
employers incentives to hire more women, 
specifically for management and executive roll. 
Fortunately,women have active participation in 
management of industries and business.A 2004 
study from Bottom Line found that: “Companies 
with the highest representation of women on their 
top management teams experienced better financial 
performance than companies with the lowest 
women’s representation”

Women Empowerment: Modern Global Perspective
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• Education“ educate a man and you will 
educate one person, educate a woman and you 
will educate a whole family”

Yes, education and literacy empowers women. The 
only way a society or nation can move forward, and 
aspire to economic growth and development is not 
just through education- but especially education 
among the women citizens.

REPORT BY PEW RESEARCH CENTRE

According to the Pew Research Center, after 
extensive research, the key barrier for why women 
either are not advancing in their careers or are not 
being viewed as competitors for top positions in 
companies is because there are “many interruptions 
related to motherhood that may make it harder for 
women” Forbes provides scenarios that even if 
women have full-time jobs, they are still the one 
responsible for any family dilemmas rather than 
men. David White argues that men during the 1960s, 
as implemented in his study, “being the sole 
provider for the family gave men a significant 
amount of power in their homes and contributed to 
feelings of male superiority”. Economics research 
states that culture can “transmit values and norms 
that last for centuries and even millennia” and they 
have “nothing to substantiate them except handed-
down beliefs” This research indicates that one 
reason women are not advancing in top positions in 
businesses is because of gender norms that have 
perpetuated into the 20th century.

CERTAIN RIGHTS FOR WOMEN :

freely live their life with a sense of self-worth, respect 
and dignity,

• have complete control of their life, both within 
and outside of their home and workplace,

• to make their own choices and decisions,
• have equal rights to participate in social, 

religious and public activities,
• have equal social status in the society,
• have equal rights for social and economic 

justice,
• determine financial and economic choices,
• get equal opportunity for education,
• get equal employment opportunity without any 

gender bias,

• get safe and comfortable working environment.

CONSTITUTIONAL PROVISION FOR 
PROTECTION OF WOMEN 

The Constitution of India guarantees to all Indian 
women the Right to Equality (Article 14), No 
discrimination by the State (Article 15(1)), Equality 
of Opportunity (Article 16), Equal pay for equal 
work (Article 39(d)). In addition, it allows special 
provisions to be made by the State in favour of 
women and children (Article 15(3)), renounces 
practices derogatory to the dignity of women 
(Article 51(A) (e)), and also allows for provisions to 
be made by the State for securing just and humane 
conditions of work and for maternity relief (Article 
42). From the Fifth Five Year Plan (1974-78) onwards 
there has been a marked shift in the approach to 
women’s issues from welfare to development. In 
recent years, the empowerment of women has been 
recognized as the central issue in determining the 
status of women. The National Commission for 
Women was set up by an Act of Parliament in 1990 to 
safeguard the rights and legal entitlements of 
women. The primary mandate of the commission is 
to review the constitutional and legal safeguard 
provided for women, recommend remedial 
legislative measures, facilitate redressal of 
grievances and advise the government on policy 
matters affecting women. The 73rd and 74th 
Amendments (1993) to the Constitution of India 
have provided for reservation of the seats in the local 
bodies of Panchayats and Municipalities for women, 
laying a strong foundation for their participation in 
decision making at the local levels.

VARIOUS LAWS FOR WOMEN

The Government of India has taken all efforts to 
abolish the difference between men and women. 
According to the Constitution of India, men and 
women are equal before law. The government is 
laying special emphasis on the education of girls. 
The Hindu Widow Remarriage Act, 1856, the Child 
Marriage Restraint Act, 1929 the Hindu Women’s 
Right to Property Act 1937 and the Hindu Women’s 
Right to Separate Residence and Maintenance Act 
1946 were some of the measures that sought to 
improve social and economic status of women to a 
very limited extent. Besides the provisions in the 
Constitution, the following legislations were passed 
since 1950:
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– The Hindu Marriage Act, 1955
– The Hindu Succession Act, 1956
– The Hindu Adoption and Maintenance Act
– The Dowry Prohibition Act, 1961
– Equal Remuneration Act, 1976
– The Maternity Benefits Act.

CHALLENGES FOR WOMEN
EMPOWEREMENT:

 In India, discriminatory attitudes towards either sex 
have existed for generations and affect the lives of 
both sexes. Although the constitution of India has 
granted men and women equal rights, gender 
disparity still remains.There is specific research on 
gender discrimination mostly in favour of men over 
women. Women are perceived to be disadvantaged 
at work. Indian laws on rape, dowry and adultery 
have women's safety at heart, but these highly 
discriminatory practices are still taking place at an 
alarming rate.

CUSTOMARY PRACTICE OF 
PATRIARCHAEL DOMAIN :

It appears that Indian woman is still not treated at 
par with man in social and family life. The educated 
women even today though earning, are in 
acquiescence with the doctrine of the male 
domination. The education may have made them 
economically independent, but they still lack the 
needed self-confidence.The reason seems to be that 
they have been brought up under the old cultural 
atmosphere and they have not been able to shake off 
its influence even after the acquisition of modern 
education.However, in our times, her role has 
changed. Society has started recognizing her 
contribution. There is need for complete equality 
among men and women. She has all the rights to 
command equal status with men. The educated 
women should insist on exercising their civil, social, 
political and economic rights. This will help improve 
the overall condition of women in the society. We 
can hope for better days while all women of our 
country will be enlightened and educated. 

OCCUPATIONAL INEQUALITIES:

• Military service: Avoidance Of Women In 
Recruitment Of Military Service Is The Root Cause 
Of Inequality.On One Side We Are Taking About 

The Participation Of Women In Various Posts And 
On The Other Side We Are Restricting Them From 
Participation In Defence ServicesWomen are not 
allowed to have combat roles in the armed forces. 
According to a study carried out on this issue, a 
recommendation was made that female officers be 
excluded from induction in close combat arms. The 
study also held that a permanent commission could 
not be granted to female officers since they have 
neither been trained for command nor have they 
been given the responsibility so far.

• Property Rights
Women have equal rights under the law to own 
property and receive equal inheritance rights, but in 
practice, women are at a disadvantage. This is 
evidenced in the fact that 70% of rural land is owned 
by men. Laws, such as the Married Women Property 
Rights Act of 1974 protect women, but few seek legal 
redress. Although the Hindu Succession Act of 2005 
provides equal inheritance rights to ancestral and 
jointly owned property, the law is weakly enforced, 
especially in Northern India.

WAGES INEQUALITY: The Wages Inequality Is A 
Prevalent Practicein India. Men And Women Have 
Been Provided With Different Wages For The Same 
Work. However Various Laws Have Been 
Formulated By The Legislature .Equal Pay For Equal 
Work Is One Of The Prominent Step Taken By 
Government To Ensure The Gender Equality, 
However This Has Not Been Implemented In An 
Effective Manner. The largest wage gap was in 
manual ploughing operations in 2009, where men 
were paid 103 per day, while women were paid 55, a 
wage gap ratio of 1.87. For sowing the wage gap ratio 
reduced to 1.38 and for weeding 1.18. For other 
agriculture operations such as winnowing, 
threshing and transplanting, the men to female wage 
ratio varied from 1.16 to 1.28. For sweeping, the 2009 
wages were statistically same for men and women in 
all states of India.

The labour force participation rate of women was 
80.7 in 2013. Nancy Lockwood of Society for Human 
Resource Management, the world's largest human 
resources association with members in 140 
countries, in a 2009 report wrote that female labour 
participation is lower than men, but has been rapidly 
increasing since the 1990s. Out of India's 397 million 
workers in 2001, 124 million were women, states 
Lockwood.

Women Empowerment: Modern Global Perspective
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• Health
Immunisation rates for 2 year olds were 41.7% for 
girls and 45.3% for boys according to the 2005 
National Family Health Survey-3, indicating a slight 
disadvantage for girls.Malnutrition rates in India are 
nearly equal in boys and girls.The male to female 
suicide ratio among adults in India has been about 
2:1. This higher male to female ratio is similar to 
those observed around the world. Between 1987 and 
2007, the suicide rate increased from 7.9 to 10.3 per 
100,000, with higher suicide rates in southern and 
eastern states of India. In 2012, Tamil Nadu, 
Maharashtra and West Bengal had the highest 
proportion of female suicides. Among large 
population states, Tamil Nadu and Kerala had the 
highest female suicide rates per 100,000 people in 
2012.Some studies in south India have found that 
gender disadvantages, such as negative attitudes 
towards women's empowerment are risk factors for 
suicidal behavior and common mental disorders like 
anxiety and depression.

• Gender-based violence
Domestic violence, rape and dowry-related violence 
are sources of gender violence. According to the 
National Crime Records Bureau 2013 annual report, 
24,923 rape cases were reported across India in 2012. 
Out of these, 24,470 were committed by relative or 
neighbor; in other words, the victim knew the 
alleged rapist in 98 per cent of the cases. India 
records a rape rate of 2 per 100,000 people,

Other sources of gender violence include those that 
are dowry-related and honor killings. NCRB report 
states 8,233 dowry deaths in the country in 2012 
Honor killings is violence where the woman's 
behavior is linked to the honour of her whole family; 
in extreme cases, family member(s) kill her. Honor 
killings are difficult to verify, and there is dispute 
whether social activists are inflating numbers. In 
most cases, honor killings are linked to the woman 
marrying someone that the family strongly 
disapproves of. Some honor killings are the result of 
extrajudicial decisions made by traditional 
community elders such as "khap panchayats," 
unelected village assemblies that have no legal 
authority. Estimates place 900 deaths per year (or 
about 1 per million people). Honor killings are found 
the Northern states of Punjab, Haryana, and Uttar 
Pradesh.

• Son preference
A key factor driving gender inequality is the 
preference for sons, as they are deemed more useful 
than girls. Boys are given the exclusive rights to 
inherit the family name and properties and they are 
viewed as additional status for their family. In a 
survey-based study of 1990s data, scholars[84] 
found that son are believed to have a higher 
economic utility as they can provide additional 
labour in agriculture. Another factor is that of 
religious practices, which can only be performed by 
males for their parents' afterlife. All these factors 
make sons more desirable. Moreover, the prospect of 
parents 'losing' daughters to the husband's family 
and expensive dowry of daughters further 
discourages parents from having daughters. 
Additionally, sons are often the only person entitled 
to performing funeral rights for their parents. Thus, 
a combination of factors has shaped the imbalanced 
view of sexes in India. A 2005 study in Madurai, 
India, found that old age security, economic 
motivation, and to a lesser extent, religious 
obligations, continuation of the family name, and 
help in business or farm, were key reasons for son 
preference. In turn, emotional support and old age 
security were main reasons for daughter preference. 
The study underscored a strong belief that a 
daughter is a liability.

• Discrimination against girls
While women express a strong preference for having 
at least one son, the evidence of discrimination 
against girls after they are born is mixed. A study of 
1990s survey data by scholars found less evidence of 
systematic discrimination in feeding practices 
between young boys and girls, or gender based 
nutritional discrimination in India. In impoverished 
families, these scholars found that daughters face 
discrimination in the medical treatment of illnesses 
and in the administration of vaccinations against 
serious childhood diseases. These practices were a 
cause of health and survival inequality for girls. 
While gender discrimination is a universal 
phonomena in poor nations, a 2005 UN study found 
that social norms-based gender discrimination leads 
to gender inequality in India.

• Dowry
In India, dowry is the payment in cash or some kind 
of gifts given to bridegroom's family along with the 
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bride. The practice is widespread across geographic 
region, class and religions.The dowry system in 
India contributes to gender inequalities by 
influencing the perception that girls are a burden on 
families. Such beliefs limit the resources invested by 
parents in their girls and limits her bargaining power 
within the familyThe payment of a dowry has been 
prohibited under The 1961 Dowry Prohibition Act in 
Indian civil law and subsequently by Sections 304B 
and 498a of the Indian Penal Code (IPC). Several 
studies show that while attitudes of people are 
changing about dowry, the institution has changed 
very little, and even continues to prevail.

• Marriage laws
Men and women have equal rights within marriage 
under Indian law, with the exception of Muslim men 
who are allowed to unilaterally divorce their wife. 
The legal minimum age for marriage is 18 for women 
and 21 for men, except for those Indians whose 
religion is Islam for whom child marriage remains 
legal under India's Mohammedan personal laws. 
Child marriage is one of the detriments to 
empowerment of women.

• Literacy
Though it is gradually rising, the female literacy rate 
in India is lower than the male literacy rate. 
According to Census of India 2011, literacy rate of 
females is 65.46% compared to males which is 
82.14%. Compared to boys, far fewer girls are 
enrolled in the schools, and many of them drop out. 
According to the National Sample Survey Data of 
1997, only the states of Kerala and Mizoram have 
approached universal female literacy rates. 
According to majority of the scholars, the major 
factor behind the improved social and economic 
status of women in Kerala is literacy. From 2006-
2010, the percent of females who completed at least a 
secondary education was almost half that of men, 
26,6% compared to 50.4%. In the current generation 
of youth, the gap seems to be closing at the primary 
level and increasing in the secondary level. In rural 
Punjab, the gap between girls and boys in school 
enrollment increases dramatically with age as 
demonstrated in National Family Health Survey-3 
where girls age 15-17 in Punjab are 10% more likely 
than boys to drop out of school. Although this gap 
has been reduced significantly, problems still 
remain in the quality of education for girls where 
boys in the same family will be sent to higher quality 

private schools and girls sent to the government 
school in the village.

GAP BETWEEN THE LAW AND ITS 
IMPLEMENTATION

The principle of gender equality is enshrined in the 
Indian Constitution in its Preamble, Fundamental 
Rights, Fundamental Duties and Directive 
Principles. The Constitution not only grants equality 
to women but also empowers the state to strive and 
adopt measures of positive discrimination in favour 
of women. We have various laws, policies, plans and 
programmes aimed at women’s advancement in 
different spheres. However, there exists a wide gap 
between the goals enunciated in these various forms 
of development measures and  related mechanisms 
on the one hand and the situational reality of the 
status of women in India, on the other. This has been 
analysed extensively in the Report of the Committee 
on the Status of Women in India, “Towards 
Equality”, 1974 and highlighted in the National 
Perspective Plan for Women, 1988-2000, the 
Shramshakti Report, 1988 and the “Platform for 
Action, Five Years After – An Assessment”.

The problem essentially is routed in gender 
disparity in India. Gender disparity manifests itself 
in various forms, the most obvious being the trend of 
continuously declining female ratio in the 
population in the last few decades. Social 
stereotyping and violence at the domestic and 
societal levels are some of the other manifestations. 
Discrimination against girl children, adolescent girls 
and women persists in parts of the country. The 
gender disparity can be understood that it exists by 
looking at the sex ratio in India which stands at 933. 
Hence There is the Lack of Implementation of 
Codified Law.

VARIOUS LAWS FOR WOMEN

The Government of India has taken all efforts to 
abolish the difference between men and women. 
According to the Constitution of India, men and 
women are equal before law. The government is 
laying special emphasis on the education of girls. 
The Hindu Widow Remarriage Act, 1856, the Child 
Marriage Restraint Act, 1929 the Hindu Women’s 
Right to Property Act 1937 and the Hindu Women’s 
Right to Separate Residence and Maintenance Act 

Women Empowerment: Modern Global Perspective



39

1946 were some of the measures that sought to 
improve social and economic status of women to a 
very limited extent. Besides the provisions in the 
Constitution, the following legislations were passed 
since 1950:
– The Hindu Marriage Act, 1955
– The Hindu Succession Act, 1956
– The Hindu Adoption and Maintenance Act
– The Dowry Prohibition Act, 1961
– Equal Remuneration Act, 1976
– The Maternity Benefits Act.

CONCLUSION

Women are required to realize their rights and being 
vigilant and aware about what is entitled to them. 
Women are the present and the future of the nation. 
At the international level, the UN Charter, the 
Universal Declaration of Human Rights and 
Convention on Elimination of All Forms of 
Discrimination against Women (CEDAW) sought to 
guarantee better legal status to women. Different 
NGOs are also working for the upliftment of women 
and girl child, such as the Foundation to Educate 
Girls Globally (Education), Rajasthan, Prajwala 
(Economic Security & Livelihoods), Andhra 
Pradesh, The Hunger Project (Governance), New 
Delhi, STEPS Women Development Organisation 
(Socio-Cultural Rights) Pudukottai, Tamil Nadu, 

AdarshSamajSahyogSamiti, SHIS, National Council 
of  Women In  India ,  Centre  for  Women’s 
Development Studies, National Commission of 
Women.

“A woman is the full circle. Within her is the power 
to create, nurture and transform” is rightly quoted 
by Diane Mariechilss. Women’s empowerment 
doesn’t happen in a vacuum, so, from adolescence 
only, males also need to be sensitized to gender 
equality and teamwork among the genders so as 
they grow older and become husbands and fathers, 
they understand and respect women as equally 
capable in the family and society as no growth of 
family and society seems possible in the absence of 
growth of women.

Women are indispensable part of society, hook of the 
family as daughter, sister, wife, mother and she is 
present in different forms in our life. Without her it’s 
difficult to imagine life. Our Society and Nation can 
only progress when we give women the right to live 
andgrow freely, allow them do make their 
independent decision; give them equal opportunity 
in every sphere of life.

“Let us give them wings to fly high. Let her be 
happy, so that she can give her best to family, 
society and nation.”
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INTRODUCTION

Women empowerment refers to increasing the 
spiritual, political, social, educational, gender or 
economic strength of individuals and communities 
of women. Women’s empowerment in India is 
heavily dependent on many different variables that 
include geographical location (urban / rural) 
educational status social status (caste and class) and 
age. Policies on Women’s empowerment exist at the 
national, state and local (Panchayat) levels in many 
sectors, including health, education, economic 
opportunities, gender based violence and political 
participation. However there are significant gap 
between policy advancements and actual practice at 
the community level. Empowerment of women is 
essentially the process of upliftment of economic, 
social  and polit ical  status of  women, the 
traditionally underprivileged ones, in the society. It 
is the process of guarding them against all forms of 

Women Empowerment - Issues and Challenges

violence. Women empowerment involves the 
building up of a society, a political environment, 
wherein women can breathe without the fear of 
o p p r e s s i o n ,  e x p l o i t a t i o n ,  a p p r e h e n s i o n , 
discrimination and the general  feeling of 
persecution which goes with being a woman in a 
traditionally male dominated structure. Women 
constitute almost 50% of the world’s population but 
India has shown disproportionate sex ratio whereby 
female’s population has been comparatively lower 
than males. As far as their social status is concerned, 
they are not treated as equal to men in all the places. 
In the Western societies, the women have got equal 
right and status with men in all walks of life. But 
gender disabilities and discriminations are found in 
India even today. The paradoxical situation has such 
that she was sometimes concerned as Goddess and 
at other times merely as slave.
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This paper attempts to analyze the status of Women Empowerment in India and highlights the Issues and Challenges of 

Women Empowerment. Today the empowerment of women has become one of the most important concerns of 21st century. 

But practically women empowerment is still an illusion of reality. We observe in our day to day life how women become 

victimized by various social evils. Women Empowerment is the vital instrument to expand women’s ability to have 

resources and to make strategic life choices. Empowerment of women is essentially the process of upliftment of economic, 

social and political status of women, the traditionally underprivileged ones, in the society. It is the process of guarding 

them against all forms of violence. The study is based on purely from secondary sources. The study reveals that women of 

India are relatively disempowered and they enjoy somewhat lower status than that of men in spite of many efforts 

undertaken by Government. It is found that acceptance of unequal gender norms by women are still prevailing in the 

society. The study concludes by an observation that access to Education, Employment and Change in Social Structure are 

only the enabling factors to Women Empowerment.

ABSTRACT



41

WHY NEED OF WOMEN 
EMPOWERMENT? 

Reflecting into the “Vedas Purana” of Indian culture, 
women is being worshiped such as LAXMI MAA, 
goddess of wealth; SARSWATI MAA, for wisdom; 
DURGA MAA for power. The status of women in 
India particularly in rural areas needs to address the 
issue of empowering women. About 66% of the 
female population in rural area is unutilized. This is 
mainly due to existing social customs. In agriculture 
and Animal care the women contribute 90% of the 
total workforce. Women constitute almost half of the 
population, perform nearly 2/3 of its work hours, 
receive 1/10th of the world’s income and own less 
than 1/ 100th the world property. Among the 
world’s 900 million illiterate people, women out 
number men two to one. 70% of people living in 
poverty are women. Lower sex ratio i.e. 933, The 
existing studies show that the women are relatively 
less healthy than men though belong to same class. 
They constitute less than 1/7th of the administrators 
and mangers in developing countries. Only 10% 
seats in World Parliament and 6% in National 
Cabinet are held by women.

REASONS FOR THE EMPOWERMENT 
OF WOMEN

Today we have noticed different Acts and Schemes 
of the central Government as well as state 
Government to empower the women of India. But in 
India women are discriminated and marginalized at 
every level of the society whether it is social 
participation, political participation, economic 
participation, access to education, and also 
reproductive healthcare. Women are found to be 
economically very poor all over the India. A few 
women are engaged in services and other activities. 
So, they need economic power to stand on their own 
legs on per with men. Other hand, it has been 
observed that women are found to be less literate 
than men. According to 2001 census, rate of literacy 
among men in India is found to be 76% whereas it is 
only 54% among women. Thus, increasing 
education among women is of very important in 
empowering them. It has also noticed that some of 
women are too weak to work. They consume less 
food but work more. Therefore, from the health 
point of view, women folk who are to be weaker are 
to be made stronger. Another problem is that 

workplace harassment of women. There are so many 
cases of rape, kidnapping of girl, dowry harassment, 
and so on. For these reasons, they require 
empowerment of all kinds in order to protect 
themselves and to secure their purity and dignity. To 
sum up, women empowerment can not be possible 
unless women come with and help to self-empower 
themselves. There is a need to formulate reducing 
feminized poverty, promoting education of women, 
and prevention and elimination of violence against 
women.

PROBLEMS AND CHALLENGES FACED 
BY URBAN WORKING WOMEN IN 
INDIA

In the history of human development, women have 
been as vital in the history making as men have been. 
In fact  higher status for women vis-à-vis 
employment and work performed by them in a 
society is a significant indicator of a nation’s overall 
progress. Undoubtedly, without the active 
participation of women in national activities, the 
social, economic or political progress of a country 
will deteriorate and become stagnant. But ironically 
and tragically, women employees in general, are not 
taken very seriously by their superiors, colleagues, 
or society at large. Having a career poses challenges 
for women due to their family responsibilities. 
Traditionally Indian women had been home makers 
but in the recent decades, proper education and 
better awareness, in addition to the ever increasing 
cost of living has made them to go out and choose 
careers. In a patriarchal society like India it is still 
believed that a man is the primary bread winner of 
his family. Although Indian women have started 
working outside their homes but still they have a 
long way to go both culturally, socially and 
economically, to bring in positive attitudinal 
changes in the mind-set of people. It is generally 
perceived that gender bias against working women 
starts right from the stage of recruitment. Most of the 
Indian men are not ready to accept that women are 
capable enough to work side by side with men in all 
the sectors, other than in a few limited ones like 
teaching, nursing and in clerical sectors. Their 
capabilities are generally underestimated as a result 
of which Indian women have a tendency to opt for 
less demanding jobs even if they are highly 
qualified. Women have the responsibilities to 
effectively manage their multiple roles in 9 domestic 
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as well as professional lives. Men generally do not 
offer any help in the households work. This makes 
the life of working women extremely stressful.

BACKGROUND INFORMATION

While a majority of  the women st i l l  face 
discrimination and gender bias, in the last few 
decades, the number of women successful in politics, 
technology and business etc. is definitely on the rise. 
Society has started seeing women in a different 
perspective. They work as lawyers, nurses, doctors, 
social workers, teachers, secretaries, managers and 
officers etc. There is no profession today where 
women are not employed. However, it is true that 
working women have to face problems by virtue of 
their sex. For centuries women have been subjected 
to exploitation and torture, physically, sexually and 
mentally. There are innumerable challenge and 
problems faced by them both at home and 
workplace. What we generally see today, in addition 
to various media and journal reports is that in the 
workplace women generally face mental stress, 
sexual harassment, discriminatory practices, safety 
and security issues etc (Martin, 1989). India’s 
patriarchal society thinks of women only as 
homemakers and sexual objects and is generally 
subjected to exploitation and torture (Dube, 2001). 
Women in the Workplace: Women in the workforce 
earning wages or a salary are part of a modern 
phenomenon, one that developed at the same time as 
the growth of paid employment for men; yet women 
have been challenged by inequality in the workforce 
(N. Andal 2002). A woman is a social animal. To keep 
her in captivity, without access to work or finance or 
interaction with the outside world, is less than fair 
(Eisenhover, 2002).Economic, social and political 
empowerment of women is essential for the 
development of any society. Working women are 
essential for the development of the society, so 
empowerment of women is important to the process 
of upliftment of economic, 10 social, political status 
of women. Traditionally women have been the 
under-privileged ones in the society, not enjoying 
the same rights or standards of living as the other 
half of the population. According to Robin (2002) 
“Sexism is the root oppression, the one which, until 
and unless we uproot it, will continue to put forth the 
branches of racism, class,  hatred, ageism, 
competition, ecological disaster and economic 
exploitation. No other human differentiations can be 

similarly powerful in reproducing oppressions, and 
so, women are the real left.” Status of women can be 
broadly defined as the degree of socio-economic 
equality and freedom enjoyed by women. Economic, 
social and cultural factors interplay for reinforcing 
the gender differences in ownership, control and 
access to land trough inheritance, marriage or 
informal networks (Arun, 1994). Women’s economic 
status in the household, depends on three levels of 
influence, viz., women’s acquired economic and 
social power, the socio-economic status of their 
households and the level  of  support  and 
o p p o r t u n i t i e s  i n  t h e  c o m m u n i t y  ( Z h a o , 
1991).Women’s economic well-being is usually 
enhanced by women acquiring independent sources 
of income that begets increased self-esteem and 
improved conditions of their households and the 
overall level of development in their communities. 
The gender gap in the ownership and control of 
property is the most significant contributor to the 
gender gap in the economic wellbeing, social status 
and empowerment of women (Andal, 2002) Women 
have been playing vital roles in households since 
ages. Now women are also recognized for their 
value in the workplace and are engaged in wide 
range of activities of work in addition to their routine 
domestic work. Building a society where women can 
breathe freely without fear of oppression, 
exploitation, and discrimination is the need of the 
hour, to ensure a better future for the next 
generation.

Women Empowerment: Dimensions, Needs and 
Hurdles in India

ECONOMIC EMPOWERMENT 

All the poverty alleviation programmes were 
focussed on women as they were economically more 
disadvantaged than men and as their upbringing 
and mainstreaming are critical for the economic 
development of a nation. fand account their 
significant contributions to the production process. 
Economic empowerment is a process as well as a 
stage which is to be reached by designing strategies 
focusing on building credit worthiness and financial 
independence among women by removing all the 
gender-specific barriers which prevent women from 
gaining access to their rightful share in every spheres 
of life. Rural women have less access to the resources 
to generate stable incomes. House hold income is a 
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poor measure of women welfare because the 
distribution of income within the household may be 
quite unequal. Various studies of intra house hold 
resource allocation indicates that in many regions of 
the world, there exist a strong bias against women in 
areas such as nutrition, medical care, education and 
inheritance. Consequently, in the development 
discourse, most of the poverty alleviating 
programmes carry an implied agenda of women 
empowerment, which starts with access to credit 
and involvement in income generation which was 
accepted as  sure  s trategies  for  economic 
empowerment. Thus women need economic 
empowerment because without economic strength, 
women cannot be able to exercise their rights and 
entitlements. Without reasonable income security, 
people lack real freedom to make rational choices 
and to become socially responsible. Without 
collective and individual voice, the vulnerable will 
remain that way. The synergy produced from a 
group approach is much higher than that of from an 
individual approach which prompts the policy 
makers  and var ious  agenc ies  to  adopt  a 
participatory / group approach in empowering 
women. The active involvement / participation of 
women in vibrant groups like SHGs, NHGs and the 
like enable them to realize the goal of empowerment. 
Government of India, having realized the power and 
potential of self-help group approach has started 
mobilizing the poor women into self-help groups. 
The recent studies on development issues proved 
that the sustainable development can be made 
possible by making women an equally important 
paradigm of the development process.

POLITICAL EMPOWERMENT 

Political empowerment is a process that enables 
women to increase their mobility and break their 
isolation, to develop their self-confidence and self-
image and to establish their public presence 
whereby they participate in decision making in an 
expanding frame work of awareness and critical 
analysis to control and influence the direction of 
development. Political equality includes not only 
equal right to franchise but also more importantly, 
the right to access to the institutionalized centres of 
power. Participation of women in Panchayati Raj has 
been recognized as a step towards equality. Today, 
one of the issues of concern is the level of women’s 
participation in political life. Political participation 

includes the right to vote, right to contest, right to 
candidature, their role as women as campaigners, 
members and their involvement in the decision 
making process and appointment of women at all 
levels of government. Reserving seats for women in 
the political institutions will provide them an 
opportunity to raise their grievances and other 
related personal and social problems in a formal 
manner. The participation of women in the electoral 
process  i s  an  indicator  of  their  pol i t ica l 
consciousness as well as their aspiration for status 
enhancement. The figures concerning women’s 
common participation has been more or less steadily 
expanding over the years through various elections 
as voters and as candidates and in terms of 
participation in campaigning. The number of 
women getting elected to representative body has 
been steadily increasing.

SOCIAL EMPOWERMENT

Social empowerment means a more equitable social 
status for women in society because the primary 
responsibility of any human society is to ensure 
human dignity to all members. It is often argued that 
facilitating women’s access to money is not an 
e f f e c t i v e  m e a n s  f o r  a c h i e v i n g  w o m e n ’ s 
empowerment unless it is linked to other kinds of 
activities like training on awareness of the impact of 
women’s subordination, concept of self-esteem and 
on the meaning and benefits of empowering women. 
The approach to gender equity is based on the 
recognition that all interventions in favour of 
women must ensure an environment free from all 
forms of violence against women and also ensure the 
participation and adequate representation of 
women at highest policy levels. For today’s women, 
fewer things are in the category of ‘not done’, 
compared to the time of independence. One of the 
recommendations of the National Policy on 
Education–1986 is to promote empowerment of 
women through the agency of education and it is 
considered as a landmark in the approach to women 
education. The National Literacy Mission is another 
step towards eradication of illiteracy in the age 
group of 15-35 years by the year 1988. The 
universalization of elementary education, 
enrolment and retention of girls in the schools, 
promotion of balwadis and crèches, increasing the 
number of girls’ hostel, women’s polytechnics and 
multipurpose institutions , non-formal adult 
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education and, open and distance education 
programmes were some of the other steps taken to 
boost women’s education leading to social 
empowerment. The vision of the Eleventh Plan 
(2007-2012) is to ensure that every woman and child 
in the country is able to develop their full potential 
and share the benefits of growth and prosperity 
through a participatory approach which empowers 
them and makes them partners in their own 
development. When women gain voice in decision 
making which is to be started within the family, they 
would be in a position to take decision for improving 
the poor socioeconomic status .They begin to 
transform gender relations and so they are to be 
treated as equal partners in decision making and 
implementation rather than beneficiaries. However, 
women’s increased participation at the decision 
making level can only be said to lead to their 
increased development and empowerment if such 
I n t e r n a t i o n a l  J o u r n a l  o f  C o m m e r c e  a n d 
Management Research, Toll Free: 1800-1234-070 50 
IMS Business School Presents Doctoral Colloquium 
– 2017 ISBN: 978-93-85895-57-9 participation enables 
them to achieve greater control over factors of 
production, access to resources and the distribution 
of benefits. Group or collective process always 
provide a support for empowerment as it exposes its 
members to local networks and this social 
interaction results in awareness about local realities 
which also helps them to overcome the barriers for 
accessing the resources.

CONCLUSION 

The Empowerment of Women has become one of the 
most important concerns of 21st century not only at 

national level but also at the international level. 
Government initiatives alone would not be 
sufficient to achieve this goal. Society must take 
initiative to create a climate in which there is no 
gender discrimination and women have full 
opportunities of self-decision making and 
participating in social, political and economic life of 
the country with a sense of equality. The popular 
UNESCO slogan should be considered as an ideal 
for not only empowerment but also development of 
women: “Educate a man and you educate an 
individual; educate a woman and you educate a 
family”
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POSITION OF WOMEN IN INDIA

Vedic Period (2500 B.C. to 1500 B.C.)
The position of women during the Vedic period was 
glorious on account of freedom and equality. During 
this period, the women participated in every walk of 
life. Indian women shared a responsible position 
with men and played an important role in evolving a 
definite culture and tradition. The Girls were 
educated like boys. The educated girls had naturally 
an effective voice in the selection of their life 
partners. The marriage of girls used to take place at 
the age of understanding i.e. between 14 to 17 years 

Women Participation in Political Area:
A Legal Analysis

that, too, with their consent. Pre-puberty marriages 
were unknown as there were Swayamvara 
marriages where women were given a chance of 
selecting their partners. There were also many 
instances of love marriages. It can be concluded that 
both men and women had considerable freedom in 
selecting their partners though parents often 
arranged a suitable match. Apart from a literary 
c a r e e r  w o m e n  e n t e r e d  f i e l d s  t e a c h i n g , 
medicine,business, military and administration. 
Widows of this age were permitted to remarry.1
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Male and Female, the two basic components of our human society, depend upon each other and each one of them constitutes 

about half of the population. Over years sociologists and other scholars have tried to assess the problems faced by women 

and to study changes in their status around the globe in general and in Indian society in particular. We find that man and 

woman have been established as the two wheels of a chariot.

But now days this scenario is totally changed. Women are not enjoy the status and freedom as men enjoy. The purpose of 

this Article is to tell about the participation of women in political arena, so that they will also represent herself in the society 

at large. Participation of women in politics brings changes in society and make them able in decision making according to 

her will.

But the reality is that the women participation is very less in political arena because of the male

dominancy in the society. Everywhere male wants to be a superior. Women are restricted to represent herself in public. One 

of the great hurdle is the thinking or mindset of the society towards women.

It is very necessary to provide opportunity to women to represent herself. If women participate in politics then her work and 

will reflect in governance and they will also think about the status of other women in the society and their rights also. To 

remove the gender discrimination , the women must be perform in the public and the administration. There are lot of 

examples in our history , that whenever women get chance , they done very well .

"THERE IS NO CHANCE FOR THE WELFARE OF THE WORLD UNLESS THE CONDITION OF WOMEN IS 

IMPROVED. IT IS NOT POSSIBLE FOR A BIRD TO FLY ON ONLY ONE WING "

SWAMI VIVEKANANDA
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Post-Vedic Period (1500 B.C. to 500 B.C.)
After the Vedic period there were perceptible 
changes in the women's status due to various 
reasons, among which the most important was the 
denial of education. With the lapse of time the 
position of the daughter also changed. During this 
period there was a gradual decline in women's 
education. Girls were not allowed to go to the houses 
of the preceptor or centres of education. Marriage 
age of the girls continued to be around sixteen. They 
had some voice in the selection of their life 
partners.The intention of the Smiriti writers was not 
to make her a shareholder in the son's property but 
just to reserve some wealth necessary for her 
marriage. But the daughter's right of succession in 
her father's property cannot be said to be 
established.The study of Vedas became the 
monopoly of men. Women also ceased to attend 
public meetings. Widow marriage was prohibited. 
The pracfice of 'Sati' was recommended by many of 
the later authorities and was well established by the 
end of the sixth century A.D.2

Outstanding examples of Women in History:
It is true that our history recorded instances of 
outstanding women like Gargi, Maitreyi, Rani 
Rudrama Devi, Sultana Razia Begum, Lakshmi Bai, 
Mirabai, Ahalyabai Holkar, Nur Jahan, Mehr-un-
nisa, Maham Anga, Chand Bibi, and Tarabai who 
accomplished great feats in the spheres of literature, 
art, philosophy, administration, and even warfare.

1. Status Of Women in Vedic and Post-Vedic 
Period by Puja Mondal ,  available at : 
www.yourarticle library.com (05/10/2017)

2. Status Of Women in Vedic and Post-Vedic 
Period by Puja Mondal , available at: www. 
yourarticlelibrary.com (05/10/2017)

The above are few of the great Indian women of this 
period. Other names are, Jahanara Begum – the 
partisan of Dara Shikoh, Roshan Ara – the partisan of 
Aurangzeb,  Zeb-un-nisa,  the daughter  of 
Aurangzeb and Jija Bai, the mother of Shivaji, ect. Jija 
Bai is considered typical of Indian womanhood.

However, these women belonged to the royal and 
aristocratic families of society and hence were free 
from conditions of social disabilities and subjection 
in which the mass of women lived.

Despite such outstanding instances, the position, 
status and condition of women in India was poor. 
They were generally excluded from succession to 
property and this led to their dependence on men. 
The joint family was a source of great strength to 
women. The legal position of Hindu women, 
especially from the point of view of inheritance, was 
again, generally speaking, unsatisfactory. Polygamy 
was permissible and legal.

Widow-marriage was prevalent among the non-
Brahmins of Maharashtra, as also among the Jats of 
the Punjab and the Jamuna valley. In the middle of 
t h e  1 8 t h  c e n t u r y ,  s o c i a l  e v i l s  i n c r e a s e d 
tremendously.

Though women were generally subject to the will of 
their masters, there were instances of active women 
participants in political affairs.

Improvement in condition and revival of status of 
women during the

BRITISH PERIOD

The early years of the 20th century witnessed rapid 
progress in breaking down prejudices against 
women’s education. A number of women’s societies 
sprang up. The Women’ Indian Association was 
founded by Mrs. Annie Besant in 1917, with the 
primary aim of promoting women’s education. The 
Federation of University Women was formed in 
1920 to affiliate women graduates’ associations for 
more effective advance in the status of women. The 
National Council of Women was founded in 1925 to 
federate the Provincial Women’s Council and other 
women’s organizations. The first All-India Women’s
Educational and Social Congress was held in 1926. 
Socio-religious reform movements like the Arya 
Samaj3, the Brahmo Samaj4 and the Theosophical 
Society gave added impetus to this awakening.

Thousands of women took part in the freedom 
struggle under Gandhiji’s leadership fearlessly 
facing police lathis and guns. They gradually 
became conscious of their rights. Soon after the 
Government of India Act of 1935 introducing 
provincial autonomy came into effect, many women 
became ministers in Congress governments. Many 
women took to studying economics, sociology, 
science, mathematics, etc.

Women Participation in Political Area: A Legal Analysis
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Social hindrances began to disappear gradually. 
Purdah almost became a thing of the past.

In the social and political fields, men and women 
started working side by side. Educated girls began to
marry by choice and some of them took to the stage. 
Music and dancing were assiduously cultivated and 
some of the women achieved world fame in the arts. 
In 1914, an All-India Muslim Ladies Conference was 
organized.

On 26th January, 1931, the Indian National Congress 
passed a historic resolution on Indian women.

3 Founded by Dayanand Saraswati in 10 APRIL 
1875, 4 Founded by Raja Ram Mohan Roy in 20 
AUGUST 1828;

AFTER INDEPENDENCE

The improvement in women’s position and status 
became further evident when immediately after the 
independence, Indian women made their mark by 
becoming Governors, Cabinet ministers, and 
ambassadors. Several measures were taken by the 
Government of India to assign equal status to 
women in the economic, political and social fields. 
More avenues were opened to them to show their 
talents and have a sense of participation in national 
activities.

The Constitution of India pledges equality of status 
and opportunity to men and women. The passage of  
everal Acts by the Parliament and the process of 
social change brought about by industrialization 
and urbanization during the last few decades have 
done much for women’s emancipation both legally,  
olitically and socially. Now the members of the 
family are individuals before the lay, and the 
Constitution has guaranteed equal rights to women.

Indian women, like men, have the right to vote and 
the right to be elected. Mrs. India Gandhi, the first 
women Prime Minister of India, is the pride of 
India’s women folk. She served for fifteen years and 
remained the undisputed leader of the most 
powerful party in India. She was considered to be the 
most powerful woman in the contemporary world. 
Women can serve on juries, and there are many 
women doctors, lawyers and even justices.
Constitutionally, they have equal rights. They have 
the right to own, manage control their own property.
Today, a married woman has the right to divorce; a 
widow can remarry.

The Constitution of India provides for equal rights 
for all, irrespective of caste, creed and sex. The 
undamental Rights guarantees equality of men and 
women in every walk of life. Article 15 assures that 
the State shall not discriminate against any citizen on 
grounds of sex and says: “Nothing in this Article 
shall prevent the State from making any special 
provision for women.”

Causes of Declining gender ratio: Though India 
modernized along various dimensions, there is a 
declining trend of sex ratio. There causes 
contributing to this declining sex ratio :-

• Females are under enumerated in the Indian 
census.

• Indian families prefer sons, and female infants 
are consequently neglected.

• Frequent and excessive child-bearing has an 
adverse effect on the health of women and

• Certain diseases have a high incidence in 
woman.

All these indicate the worsening condition of women 
as a whole. Its social manifestations may be seen in 
the increasing incidence of dowry and the declining 
position of women due to erosion of their economic 
and social roles. The process of development itself 
has generated changes, which have widened and 
increased socio-economic inequalities, in general, 
and between men and women in particular.

CONSTITUTIONAL PROVISIONS FOR 
WOMEN IN INDIA

The principle of gender equality is enshrined in the 
Indian Constitution in its Preamble, Fundamental 
Rights, Fundamental Duties and Directive 
Principles. The Constitution not only grants equality 
to women, but also empowers the State to adopt 
measures of positive discrimination in favour of 
women.

Within the framework of a democratic polity, our 
laws, development policies, Plans and programmes 
have aimed at women’s advancement in different 
spheres. India has also ratified various international 
conventions and human rights instruments 
committing to secure equal rights of women. Key 
among them is the ratification of the Convention on 
Elimination of All Forms of Discrimination Against 
Women (CEDAW) in 1993.
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CONSTITUTIONAL PROVISIONS

The Constitution of India not only grants equality to 
women but also empowers the State to adopt 
measures of positive discrimination in favour of 
women for neutralizing the cumulative socio 
economic, education and political disadvantages 
faced by them. Fundamental Rights, among others, 
ensure equality before the law and equal protection 
of law; prohibits discrimination against any citizen 
on grounds of religion, race, caste, sex or place of 
birth, and guarantee equality of opportunity to all 
citizens in matters relating to employment. Articles 
14, 15, 15(3), 16, 39(a), 39(b), 39(c) and 42  of the 5

Constitution are of specific importance in this 
regard.

i) Equality before law for women (Article 14).
(ii) The State not to discriminate against any citizen 
on grounds only of religion, race, caste, sex, place of 
birth or any of them (Article 15 (i)).
(iii) The State to make any special provision in favour 
of women and children (Article 15 (3)).
(v) The State to direct its policy towards securing for 
men and women equally the right to an adequate 
means of livelihood (Article 39(a)); and equal pay for 
equal work for both men and women (Article 39(d)).
(viii) The State to promote with special care the 
educational and economic interests of the weaker 
sections of the people and to protect them from social 
injustice and all forms of exploitation (Article 46).
(x) To promote harmony and the spirit of common 
brotherhood amongst all the people of India and to 
renounce practices derogatory to the dignity of 
women (Article 51(A) (e)).
(xi) Not less than one-third (including the number of 
seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the 
total number of seats to be filled by direct election in 
every Panchayat to be reserved for women and such 
seats to be allotted by rotation to different 
constituencies in a Panchayat (Article 243 D(3)).
5 Bare Act ,The Constitution Of India
(xii) Not less than one- third of the total number of 
offices of Chairpersons in the Panchayats at each 
level to be reserved for women (Article 243 D (4)).
(ix) Not less than one-third (including the number of 
seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the 
total number of seats to be filled by direct election in 
every Municipality to be reserved for women and 
such seats to be allotted by rotation to different 
constituencies in a Municipality (Article 243 T (3)).
(x) Reservation of offices of Chairpersons in 

Municipalities for the Scheduled Castes, the 
Scheduled
Tribes and women in such manner as the legislature 
of a State may by law provide (Article 243 T (4)).

SPECIAL INITIATIVES FOR WOMEN

(i) National Commission for Women :- In January 
1992, the Government set-up this statutory body 
with a specific mandate to study and monitor all 
matters relating to the constitutional and legal 
safeguards provided for women, review the existing 
legislation to suggest amendments wherever 
necessary, etc.
(ii) Reservation for Women in Local Self -
Government :- The 73rd Constitutional Amendment 
Acts passed in 1992 by Parliament ensure one-third 
of the total seats for women in all elected offices in 
local bodies whether in rural areas or urban areas.
(iii) The National Plan of Action for the Girl Child 
(1991-2000) :- The plan of Action is to ensure 
survival, protection and development of the girl 
child with the ultimate objective of building up a 
better future for the girl child.
(iv) National Policy for the Empowerment of 
Women, 2001 :- The Department of Women & Child 
Development in the Ministry of Human Resource 
Development has prepared a “National Policy for 
the Empowerment of Women” in the year 2001. The 
goal of this policy is to bring about the advancement, 
development and empowerment of women.

WOMEN AND POLITICS IN INDIA

The Indian society is full of paradoxes. On the one 
hand, foreigners come in hordes to our country in 
search of spiritual solace but on the other hand, 
Indiansrank among the most corrupt people in the 
world. Again, on the one hand, India is spending 
miillions, nay, billions to send satellites to space to 
prove its scientific prowers but on the other the state 
can not provide almost half the population with the 
basic necessities of food, education, health and 
shelter.

The same paradox exists in the case of women too. 
On the one hand, the scriptures put them on a high 
peclestal. An old Sanskrit proverb is that, where the 
women are held in reverence there do the gods 
reside. The traditional belief in the Indian society is 
that, a society grows if the women grow, if they 
partake of the spirit of progress, for they are 
proverbial domestic legislators, they are the matrix 
of social life. In the Indian mythology, even God is 
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regarded as half  man,  half  woman-'ardh-
narishwara'. On the other hand, according to the 
UNICEF's recent international report, "The Progress 
of Nations 1997", more than 5000 dowry deaths 
occur every year in india.

Women's lives in India and the world over are 
circumscribed by what can be termed as five 'Ps' 
Patriarchy, Productive resources access inadequacy, 
Poverty, Promotion advancement insufficiency and 
powerlessness. It is estimated that women do two-
thirds of the world's work. In exchange they receive 
only 10 percent of all the income and own a mere one 
percent of all the world's means of production.

It is a fact that the real social status and the real level 
of political participation of women cannot be 
inalyzed in isolation. On the contrary it is interlinked 
with the socio-economic conditions, political climate 
and inequalities inherent in the traditional social 
structure, its norms and values, customs and rituals. 
All these factors together cetermine the actual social 
status of women. Not only that, women's status 
differs according to region, caste, class and religion 
and also on considerations of tribal, rural and urban 
areas." The status of a person is a great force in 
participating wholeheartedly in the developmental 
process. In the case of women, their inferior status 
relegated to them due to fundamentalism of 
tradition and religious beliefs blocked them iiom 
active participation in developmental process. There 
is no denying the fact that greater participation of 
women in the political process would be a pre-
c o n d i t i o n  f o r  t h e i r  e c o n o m i c  a n d  s o c i a l 
emancipation. However, even though a significantly 
large number of women vote in the country, yet only 
a few of them assume the reins of power. 
Paradoxically, though women have held the posts of 
President and Prime Minister as well as Chief 
Ministers of various states in India, the country 
ranks  20 t h  f rom t he  b o t tom in  t e rms  o f 
representation of women in Parliament, as per the 
World Economic Forum’s Global Gender Gap 
Report 2012.

To remedy the low participation of women electors, 
India in 1994 established quotas (reservations) vide 
the 73rd and 74th constitutional amendments to 
reserve 33 per cent of the seats in local governments 
for women. The Women’s Reservation Bill (108th 
amendment) has also been introduced in the 
national

Parliament to reserve 33 per cent of the Lok Sabha 
seats for women, but the bill is yet to be passed. It 

isbelieved that though increasing the number of 
women in national government may not guarantee 
animpact on governance, a critical mass of women in 
power can bring about transformation in leadership.

A heartening outcome of the reservation bill is the 
subsequent rise in political participation by women, 
which went up from 4-5 per cent to 25-40 per cent 
among women, and gave millions of women the 
opportunity to serve as leaders in local government. 
A few states like Odisha established reservations 
even before the 73rd amendment and they had 
28,069 women elected in 1992 and 28,595 women in 
1997.The robust health of India’s democracy is also 
reflected in the increasingly large turnouts of 
women voters in progressive elections at both the 
national and state levels in the country. In the 2012 
elections to Legislative Assemblies, for instance, 
Uttar Pradesh reported a turnout of 58.82 to 60.29 per 
cent of the female voters. The states of Arunachal 
Pradesh, Goa, Kerala, Manipur, Meghalaya, and 
Mizoram, and the Union Territories of Daman and 
Diu, and Puducherry also reported higher turnouts 
among women than men in the 2013 Vidhan Sabha 
elections (Election Commission, 2013). The turnout 
of women during India's 2014 parliamentary general 
elections was 65.63 per cent, only marginally less 
than the male turnout of 67.09 per cent. In 16 out of 29 
states of India, more women voted than men.

This increased female participation was observed in 
both the rich and poor states in the country.

However, the above chart6 shows that this 
enthusiastic participation in elections does not 
ostensibly translate into proportionate electoral 
power for women. In contrast to the encouraging 
figures pertaining to women voters, the statistics on 
women’s participation in Parliament and Legislative 
Assemblies, on the other hand, present a grim 
picture. The recent Assembly elections in four states 
and one Union Territory bear witness to this fact 
more resoundingly than even in the past. Despite the 
remarkable showing by the two women Chief 
Ministers in West Bengal and Tamil Nadu in these 
elections, Mamata Banerjee and Jayalalitha, 
respectively, there was no significant rise in the 
number of women MLAs in any of the five 
Assemblies, which now have a female strength of 
merely 81 out of the total number of 823 MLAs, 
representing less than 10 per cent of the total 
legislators. This includes 8 women out of 126 MLAs 
in Assam, 21 out of 234 in Tamil Nadu, 40 out of 293 
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in West Bengal, 8 out of 140 in Kerala, and 4 out of 30 
in Puducherry.

The figures at the national level are equally dismal. 
The  above  Table  depic ts  an  overview of 
participation of women in the Lok Sabha (lower 
house) and in the Rajya Sabha (upper house). The 
participation of women in the Lok Sabha has, in fact, 
never exceeded 12 per cent since Independence. The 
proportion of women Members of Parliament (MPs) 
in the Lok Sabha has increased by only 6 percentage 
points over the past six decades. In the Rajya Sabha, 
it has been almost constant at 7 percent of the total 
seats, with the exception of the 1991 election where it 
rose to 15.5 per cent. In the 2009 election, only 59 
women MPs were elected for a total of 543 seats, and 
this figure went up by merely 2 to touch 61 in the 
2014 elections.

Political representation does not have any direct 
correlation with literacy or other related parameters.
This is indicated by a comparison of female political 
participation in Kerala and Rajasthan, which lie at 
two opposite ends of the literacy bandwagon, with 
the female literacy rates being 92 per cent and 53 per 
cent in Kerala and Rajasthan, respectively, as per the 
2011 Census. Although the women in Kerala enjoy 
greater freedom of movement along with cultural 
and educational advantages, this has not been 
converted into political participation. Even the 
proportion of women in the state assembly is only 
marginally higher at 11 percent in the present 
Assembly in Kerala as compared to 7 per cent in 
Rajasthan.

One of the key challenges faced by women is lack of 
education which hinders their political involvement.

We recommend bridging this gap by providing 
quality education to women in the country. 
Awareness about their rights and privileges as 
mentioned in the Constitution can only be ensured 
once women are appropriately educated. The issue 
of gender-based violence and provision of safety and 
security of women should also be addressed on a 
priority basis to promote gender equality in the 
social  and poli t ical  arenas.  Although the 
Government of India has initiated the National 
Mission of Empowerment of Women in 2014 with 
the broad objective of gender empowerment, the 
progress of this project is not up to the mark. It is thus 
imperative to strengthen its functioning and 
implementation. In addition, there is need for 
capacity building of prospective women leaders by 
imparting leadership training to the female 
members of political parties.

6 E l e c t i o n  C o m m i s s i o n  o f  i n d i a  w e b s i t e 
,(www.eci.gov.in)
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INTRODUCTION

In spite of women contribution is all spheres of life 
and they enjoy a unique position is every society and 
country of the world, but they suffer in silence and 
belong to a class which is in a disadvantaged 
position on account of several barrier and 
impediments. Women’s empowerment in legal 
social and political and economic requires to be 
enhanced. However empowerment and equality are 
based on the gender sensitivity of society towards 
their problems. The intensification of women’s issue 
and rights movement all over the world is reflected 
is the form of various conventions passed by the 
United Nations.

In India the framers of constitution while drafting 
the constitution were sensitive to the problems faced 
by women and made specific provisions relating to 
them. In various articles not only mandate equality 
o f  t h e  s e x e s  b u t  a l s o  a u t h o r i z e s  b e n i g n 
discrimination in favour of women and children to 
make up for the backwardness which has been their 
old age destiny.

Empowerment of women in India:
Constitutional and legal provisions

 CONSTITUTIONAL PROVISIONS

The constitution of India contains various 
provisions which provide the equal rights and 
opportunities for both men and women. The silent 
features are:

1. Preamble- The Preamble contains the essence of 
the constitution and reflects the ideas and aims of the 
people. The preamble starts by saying that we the 
people of India give to ourselves the constitution. 
The source of constitution is thus traced to the 
people men and women of India irrespective of 
caste, community, religion or sex. The preamble 
contains the goal of equality of status and 
opportunity to all citizens.

1. Political Rights- Empowerment of women has 
been brought by the 73rd and 74th Amendments 
which reserves seat for women is Gram Panchayats 
and munsipal bodies. Illiteracy lack of political 
awareness, physical violence and economic 
dependence are a few reasons which restrain women 
from taking part in the political process of the 
country. 
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2. Economic Rights- At hand there has been series 
of legislation conferring equals rights for women 
and man. These legislation has been guided by the 
provision of fundamental rights and directive 
principle of state policy. Laws to improve their 
condition in matters relating to wages maternity 
Benefits, equal remuneration and property/ 
succession have been enacted to provide the 
necessary protection to these areas.

SOCIAL JUSTICE

For providing social justice to women the most 
important step has been codification of some of 
personal laws in our country which pose the biggest 
challenge in this context. In the area of criminal 
justice the the gender neutrality of law worked to the 
disadvantage of a woman accused because in some 
of the cases it imposed a heavy burden on prosecutor 
for in cases of rape and  dowry.

In spite of these laws their non implementation 
gender insensitivity and lack of legal literacy 
prevent the dream of constitution makers from 
becoming a reality.

FUNDAMENTAL RIGHTS

Part III of the constitution consisting of Articles 12-35 
is the heart of the constitution. The framous of the 
constitution were conscious of the unequal 
treatment and discrimination meted out to the fairer 
sex from time immemorial and therefore included 
certain general as well as specific provisions for the 
upliftment of the status of women.
Article14- Equality before Law

The state shall not deny to any person equality 
before law or the equal protection of law within the 
territory of India.

Article15- Prohibition of discrimination on ground 
of religion, race, cast, sex or place of birth:-

Article15 (1) - Prohibits gender discrimination and 
Article 15(3) lifts that rigour and permit the state to 
positively discriminate in favour of women to make 
special provision to ameliorate their social condition 
and provide political, economic and social justice. 
The state in the field of criminal law, Service law, 
labour law etc. has resorted to Article 15(3) and the 

court too have upheld the validity of these protective 
laws this protective discriminatory provisions on 
the basis of constitution mandate.
Article16- Equality of opportunity in matters of 
public employment.

According to Article 16 there shall be equality of 
opportunity for all citizens in matters relating to 
employment or opportunity to any office under the 
state. No citizen shall on grounds only of religion 
race, caste, sex, descent, place of birth, residence or 
any of them be in eligible for or discriminated 
against in respect of any employment or office under 
the state.

Article21- Protection of life and personal liberty.

According to Article 21 of the constitution no person 
shall be deprived of his life or personal liberty except 
according to procedure established by law.

Denial of right of succession to women of scheduled 
tribes amount to deprivation of their right to 
livelihood under article 21: Madhukiswar vs state of 
Bihar (1196) SCC125 In vishaka is state of Rajasthan 
(A.I.R. 1997 S.C 3011) the Supreme Court in the 
absence of legislation in the field of sexual 
harassment of working women at their place of work 
formulated guidelines for their protection. 

Article23 - Prohibition of traffic in human being and 
forced labour-

1. Traffic in human being and beggar and other 
similar forms of forced labour are prohibited and 
any contravention of this provision shall be an 
offence punishable in accordance with law.
2. Nothing in this article prevent the state from 
imposing compulsory service for public purposes 
and in imposing such service the state shall not make 
any discrimination on grounds only of religion, race, 
caste, sex or any of them.
Directive principle of state policy- How ever 
directive principle of state policy are not enforceable 
in any court of law, they are essential in the 
governance of the country and provide for the 
welfare of the people including women. There are 
following provisions regarding women’s in 
directive principle.
Article 39- Certain principle of  policy to be followed 
by the states-

Empowerment of women in India: Constitutional and legal provisions
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Article 39 (a) directs the state to direct its policy 
towards securing their citizens men and women 
equally have the right to an adequate means of 
livelihood.

Article 39(d) directs the state to secure equal pay for 
equal work for both men and women.

Article 39(d) specifically directs the state not to abuse 
the health and strength of workers men and women.
Article 42- Provision for just and humane conditions 
of work and maternity relief-

Article 42 of the constitution in corporate a very 
important provision for the benefit of women. It 
direct the state to make provisions for securing just 
and human conditions of work and for maternity 
relief.

The state has implemented this directive principle 
by incorporating health provisions in the factories 
Act, matuity benefits Act, Beedi and sigar workers 
(Condition employment) Act etc.

Uniform civil code Article 44- Article 44 directs the 
state to secure for citizens a uniform civil code 
applicable throughout the territory of India. Its 
particular goal is towards the achievement of gender 
justice.

Fundamental Duties- Article 51 A(e) related to the 
women. It states that It shall be the duty of every 
citizen of India to promote harmony and the sprit of 
common brotherhood amongst all the people of 
India transcending religion linguistic regional or 
sectional diversities to renounce practices 
derogatory to the dignity of women.

Article 243 (D) -  Reservation of seats (73 
Amendment). The 73th and 74th amendment of the 
constitution of India provided for reservation of 
seats (at least 1/3) in the local bodies of Panchyats 
and municipalities for women.

Legislative Initiatives towards Empowerment of 
women in India- In India there are numerous laws 
aimed at empowerment of women in the in the areas 
of personal, labour service and criminal and social 
economic matters. The Fundamental law of the land 
namely constitution of India guarantees equality for 
women. It would be proper to refer some of the most 

important legislations pertaining to empowerment 
of women.

1. Indian Penal Code, 1860:
Sections 292,293 and 294 provide for punishment in 
sale and exhibit of obscene books objections and for 
obscene act in public place. Section 304 (b) deals 
about murder of women in connections with 
demand of dowry. Sections 312 to 318 deal about 
punishment for causing miscarriage. Section 354 
provides punishment for outraging the modesty of 
any women, S. 366 deals about kidnapping for 
marriage against her will. Section 366-A deals about 
procuration of minor girls for sexual purpose. 
Section 376 deals about punishment for rape. Section 
494 protects women from bigamy. Section 497 deals 
about protection of married women from adultery. 
Section 498-A of Indian Penal code deals about 
subjecting women to cruelty by her husband or 
relatives and her husband and S.509 provides 
punishment for uttering words and gesture or act 
intended to insult the modesty of a woman.  

2. Code of criminal procedure, 1973: Under S. 125, 
code of criminal procedure, a woman has got right to 
maintenance.

3. Indian Evidence Act, 1872: Sections 113(a), 
113(b) and 114(c) provide for presumptions as to 
abetment of suicide by a married woman within 7 
years of marriage, as dowry death of a woman and as 
to absence of consent of woman for sexual in 
intercourse.

4.  Hindu adoption maintenance Act, 1956: Section 
18-A provides for obligations of husband to 
maintain his wife. Section 18(2) provides right of 
wife to live separately and S.19 provides for 
maintenance of widow by her father-in-law.

5. Hindu Succession Act, 1956: Section 14 of the 
Act provides for property of female Hindu to be her 
absolute property. Section 23 provides right of 
female legal heirs in the dwelling house.

6. The Hindu minority and Guardianship Act, 
1956: Section 6 of the Act provides for mother as a 
natural guardian for minors below 5 years.

7. The Hindu Marriage Act, 1995: Section 13(2) of 
the Act provides for wife to present a petition for 
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divorce. Section 13(b) provides equal right for wife 
for getting divorce by mutual consent. Section 24 of 
the Act provides for relief for interim maintenance 
and expenses. Section 25 of the Act provides for right 
to a wife to seek permanent alimony and 
maintenance and S.26 of the Act provides right to 
claim custody of children.

8. The Dowry Prohibition Act, 1961: Under the 
provisions of this Act demand of dowry either 
before marriage, during marriage and or after the 
marriages an offence.

9. The Muslim women (Protection of Right on 
Divorce) Act, 1986: Under the provisions of the Act 
provides for maintenance of women by the relatives 
after the iddat period.

10. The Factories Act, 1948: The provision of this 
Act provides for health, safety, welfare, and working 
hours for women labourers working in factories.

11. The Equal Remuneration Act, 1976: It provides 
for payment of equal wages to both men and women 
workers for the same work or work of similar nature. 
It also prohibits discrimination against women in the 
matter of recruitment.

12. The Employees State Insurance Act, 1948: The 
Act provides for insurance pension and maternity 
benefits to women workers.

13. The Maternity Benefit Act, 1961: It provides for 
maternity benefit with full wages for women 
workers. 

14. The Medical Termination of Pregnancy Act, 
1971: The Act safeguards women from unnecessary 
and compulsory abortions.
15. The Child Marriage Restraint Act, 1976: The Act 
provides safeguards for girls from child marriage.

16. The Immoral Trafficking (Prevention) Act, 1986: 
The Act safeguards women from prostitution.

17. The Prenatal Diagnostic Technique (Regulation 
and Prevention of Measure) Act, 1994: This Act 
prohibits diagnosing of pregnant women and also 
identification of child in the womb whether it is male 
or female.

18. The Indecent Representation of Women 
(Prohibition) Act, 1986: The Act safeguards women 
from indecent representation.

19. The Commission of Sati (Prevention) Act, 1992: 
It safeguards women from sati.

20. The National Commission for Women Act, 1992: 
The Act provides for a setting up a statutory body 
namely the National Commission for Women to take 
up remedial measures, and facilitate redressal of 
grievances and advise the Government on all policy 
matters relating to women.

21. The Family Courts Act, 1984: The Act provides 
for setting up a family Court for in- camera 
proceedings for women.

22. The Tamil Nadu Prohibition of Eve-teasing Act, 
1988: The Act provides punishment for eve-teasing.

23. The Protection of women from Domestic 
Violence Act, 2005: The Act provides for punishment 
for domestic violence committed by husband and 
his relatives and also provides legal assistance for 
women suffering from domestic violence. It also 
provides interim maintenance to women and also 
for compensation and damages.

24. The criminal Law (Amendment) Act, 2013: It 
deals with the amendments in the laws relating to 
sexual assault in Section 375, 376, 354 and 509 IPC 
and the relevant sections of the Code of Criminal 
Procedure 1973 and the Indian Evidence Act 1872.

CONCLUSION

In spite of all these legal developments, the truth 
remains that widespread violations of women’s 
rights continue to persist. The Forces of globalization 
and extremism and the unwillingness of other 
segments of humanity continue to pose a threat to 
women’s human rights. Structural inequalities and 
power imbalances facilitate such violations. Urge for 
easy money, at times greed, facilitating a life full of 
comforts, possibly luxury, has in the recent few years 
made women more susceptible to exploitation and 
violence. The law cannot change a society overnight, 
but it can certainly ensure that the disadvantaged are 
not given a raw deal. The Courts can certainly go 
beyond mere legality insulating women against 
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injustice suffered due to biological and sociological 
factors. The legislation which take are of rights and 
privileges of women are numerous in number but 
due to ignorance and property enforced. The 
plethora of Indian legislations aims at women 
empowerment. The Judicial decision rendered by 
the Indian courts depicts the active role played by 
the Judiciary to protect women from exploitation at a 
stage where legislation are uninformed due to lack of 
adequacy of enforcement machinery. 
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HURDLES AND MEASURES 

Empowerment of women is essentially the process 
of upliftment of economic, social and political status 
of women, the traditionally underprivileged ones, in 
the society. It involves the building up of a society 
wherein in women can breathe without the fear of 
o p p r e s s i o n ,  e x p l o i t a t i o n ,  a p p r e h e n s i o n , 
discrimination and the general  feeling of 
persecution which goes with being a woman in a 
traditionally male dominated structure. 

Object: To know the hurdles in achieving women 
empowerment.

 There are several constraints that check the process 
of women empowerment in India. Social norms and 
family structure in developing countries like India, 
manifests and perpetuate the subordinate status of 
women. One of the norms is the continuing 
preference for a son over the birth of a girl child 
which in present in almost all societies and 
communities. The society is more biased in favour of 
male child in respect of education, nutrition and 
other opportunities. Women often internalize the 
traditional concept of their role as natural thus 
inflicting an injustice upon them. Poverty is the 
reality of life for the vast majority women in India. It 
is the factor that poses challenge in realizing 
women’s empowerment. There are several 
challenges that are plaguing the issues of women’s 
right in India. Targeting these issues will directly 
benefit the empowerment of women in India.  

Women constitute little less than half of state’s 
population (9.50 crore, 2011 Census). They manage 
homes, provide care and support to infants and 

Hurdles and Measures

children and are steadily but gradually present now 
in both: jobs and business world. Women in the 
country, as well as in U.P., have been suffering 
traditionally in social and economic terms. They 
have been discriminated against in several ways. 
They often reflect lower literacy rates, economic 
dependence, and poor nutritional status. Many a 
time they are victims of violence, sexual abuses, etc. 
Political leaders, social thinkers and policy makers 
have been emphasising protection of women and 
their rights and gender equity. It is well-known that 
gender bias is still ingrained in our social psyche. 
Gender equity is not only desirable but imperative 
and that is why, it has become a policy and 
programme priority of governments. Women need 
to be empowered socially and economically so that 
they become full partners in development processes 
The incidence of crimes against women such as 
chain snatching, eve-teasing, molestation, 
kidnapping, rapes, physical assaults and dowry 
deaths is still high. In many such cases even FIRs are 
not .registered. Even child abuse is prevalent. This is 
indeed a sorry state of affairs. First, there is need to 
control and minimise incidence of such crimes. 
Simultaneously, crimes against women and children 
should be registered and fast-tracked in courts and 
offenders punished deterently. Women police 
station should be strengthened and adequately 
staffed in social field, women are suppressed 
domestically and do not enjoy respectable position. 
They are not regarded as intelligent and powerful 
enough. They are generally devoted to household 
work in India’s  patriarchal  society.  Such 
underprivileged conditions of women led them to 
face domestic violence, sexual abuse both at home 
and work place and improper opportunities for 
progress in every area of life. 
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The parameters of women empowerment are:
• Raising self-esteem and self-confidence of 

women.
• Elimination of discrimination and all forms of 

violence against women and girl child. 
• Building and strengthening partnership with 

c i v i l  s o c i e t y  p a r t i c u l a r l y  w o m e n ’ s 
organisations. 

• Enforcement of constitutional and legal 
provisions and safeguarding rights of women.

• Building a positive image of women in the 
society and recognising their contributions in 
social, economic and political sphere. • 
Developing ability among women to think 
critically. 

• Fostering decision-making and collective 
action.

• Enabling women to make informed choices. 
• Ensuring women’s participation in all walks of 

life. 
• Providing information, knowledge, skills for 

self-employment.
• Elimination of discrimination against women’s 

participation in the areas of: – Access to food – 
Equal wages – Property rights – Family 
resources – Freedom of movement and travel – 
Access to credit – Control over savings, earnings 
and resources – Guardianship and custody of 
children and their maintenance.

• Gender sensitisation training in schools, 
colleges and other professional institutions for 
bringing about institutional changes.

 
India as a country is still recovering from years of 
abuse in the time of the Raj and more years of 
economic suffering at the hands of the License Raj. It 
is only now that globalization, liberalization and 
other socio-economic forces have given some respite 
to a large proportion of the population. However, 
there are still quite a few areas where women 
empowerment in India is largely lacking.

To truly understand what women empowerment is, 
there needs to be a sea-change in the mind-set of the 
people in the country. Not just the women 
themselves, but the men have to wake up to a world 
that is moving towards equality and equity. It is 
better that this is embraced earlier rather than later, 
for our own good.

SCHEMES AND STRATEGIES FOR 
WOMEN EMPOWERMENT IN INDIA

• The Immoral Traffic (Prevention) Act, 1956
• The Dowry Prohibition Act, 1961 (28 of 1961) 

(Amended in 1986)
• The Indecent Representation of Women 

(Prohibition) Act, 1986. An amendment bill of 
this act    is pending in Rajya Sabah.

• The Commission of Sati (Prevention) Act, 1987 
(3 of 1988)

• Protection of Women from Domestic Violence 
Act, 2005

• The Sexual Harassment of Women at Workplace 
( P R E V E N T I O N ,  P R O H I B I T I O N  a n d 
REDRESSAL) Act, 2013

• The  Pre-Nata l  Diagnost ic  Techniques 
(Regulation and Prevention of misuse) Act 1994

• The criminal law (amendment) Bill, 2013
• Women’s Reservation Bill (The Constitution 

108th Amendment Bill)
• The Equal Remuneration Act, 1976

C O N S T I T U T I O N  O F  I N D I A  A N D 
WOMEN EMPOWERMENT

India’s Constitution makers and our founding 
fathers were very determined to provide equal 
rights to both women and men. The Constitution of 
India is one of the finest equality documents in the 
world. It provides provisions to secure equality in 
general and gender equality in particular. Various 
articles in the Constitution safeguard women’s 
rights by putting them at par with men socially, 
politically and economically.

The Preamble, the Fundamental Rights, DPSPs and 
other constitutional provisions provide several 
general and special safeguards to secure women’s 
human rights.

PREAMBLE 

The Preamble to the Constitution of India assures 
justice, social, economic and political; equality of 
status and opportunity and dignity to the 
individual. Thus it treats both men and women 
equal.
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Fundamental Rights 

The policy of women empowerment is well 
entrenched in the Fundamental Rights enshrined in 
our Constitution. For instance:

• Article 14 ensures to women the right to 
equality.

• A r t i c l e  1 5 ( 1 )  s p e c i f i c a l l y  p r o h i b i t s 
discrimination on the basis of sex.

• Article 15(3) empowers the State to take 
affirmative actions in favour of women.

• Article 16 provides for equality of opportunity 
for  a l l  c i t izens  in  matters  re lat ing to 
employment or appointment to any office.

These rights being fundamental rights are justiciable 
in court and the Government is obliged to follow 
the same.

DIRECTIVE PRINCIPLES OF STATE 
POLICY

Directive principles of State Policy also contains 
i m p o r t a n t  p r o v i s i o n s  r e g a r d i n g  w o m e n 
empowerment and it is the duty of the government 
to apply these principles while making laws or 
formulating any policy. Though these are not 
justiciable in the Court but these are essential for 
governance nonetheless. Some of them are:

• Article 39 (a) provides that the State to direct its 
policy towards securing for men and women 
equally the right to an adequate means of 
livelihood.

• Article 39 (d) mandates equal pay for equal 
work for both men and women.

• Article 42 provides that the State to make 
provision for securing just and humane 
conditions of work and for maternity relief.

• Providing equal access to participation and 
decision making of women in social political 
and economic life of the nation.

• Providing equal access to women to health care, 
quality education at all levels, career and 
vocational guidance, employment, equal 
remuneration, occupational health and safety, 
social security and public life etc.

• Strengthening legal  systems aimed at 
elimination of all forms of discrimination 
against women.

• Changing societal attitudes and community 
pract ices  by  ac t ive  par t ic ipat ion  and 

involvement of both men and women.
• Mainstreaming a gender perspective in the 

development process.
• Elimination of discrimination and all forms of 

violence against women and the girl child.
• Building and strengthening partnerships with 

c i v i l  s o c i e t y ,  p a r t i c u l a r l y  w o m e n ’ s 
organizations.

The Ministry of Women and Child Development is 
the nodal agency for all matters pertaining to 
welfare, development and empowerment of 
women. It has evolved schemes and programmes for 
their benefit. These schemes are spread across a very 
wide spectrum such as women’s need for shelter, 
security, safety, legal aid, justice, information, 
maternal health, food, nutrition etc., as well as their 
need for economic sustenance through skill 
development, education and access to credit and 
marketing.

FUNDAMENTAL DUTIES 

Fundamental duties are enshrined in Part IV-A of 
the Constitution and are positive duties for the 
people of India to follow. It also contains a duty 
related to women’s rights:

Article 51 (A) (e) expects from the citizen of the 
country to promote harmony and the spirit of 
common brotherhood amongst all the people of 
India and to renounce practices derogatory to the 
dignity of women.

OTHER CONSTITUTIONAL
PROVISIONS

Through 73rd and 74th Constitutional Amendment 
of 1993, a very important political right has been 
given to women which is a landmark in the direction 
of women empowerment in India. With this 
amendment women were given 33.33 percent 
reservation in seats at different levels of elections in 
local governance i.e. at Panchayat, Block and 
Municipality elections.

Thus it can be seen that these Constitutional 
provisions are very empowering for women and the 
State is duty bound to apply these principles in 
taking policy decisions as well as in enacting laws.

Empowerment of women in India: Constitutional and legal provisions
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GOVERNMENT POLICIES AND
SCHEMES FOR WOMEN
EMPOWERMENT

Whatever improvement and empowerment women 
have received is especially due to their own efforts 
and struggle, though governmental schemes are also 
there to help them in their endeavour.

In the year 2001, the Government of India launched a 
National Policy for Empowerment of Women. The 
specific objectives of the policy are as follows:

• Creation of an environment through positive 
economic  and soc ia l  po l i c ies  for  fu l l 
development of women to enable them to 
realize their full potential.

• Creation of an environment for enjoyments of 
all human rights and fundamental freedom by 
women on equal basis with men in all political, 
economic, social, cultural and civil spheres.

• Providing equal access to participation and 
decision making of women in social political 
and economic life of the nation.

• Providing equal access to women to health care, 
quality education at all levels, career and 
vocational guidance, employment, equal 
remuneration, occupational health and safety, 
social security and public life etc.

• Strengthening legal  systems aimed at 
elimination of all forms of discrimination 
against women.

• Changing societal attitudes and community 
prac t i ces  by  ac t ive  par t i c ipat ion  and 
involvement of both men and women.

• Mainstreaming a gender perspective in the 
development process.

• Elimination of discrimination and all forms of 
violence against women and the girl child.

• Building and strengthening partnerships with 
c i v i l  s o c i e t y ,  p a r t i c u l a r l y  w o m e n ’ s 
organizations.

The Ministry of Women and Child Development is 
the nodal agency for all matters pertaining to 

welfare, development and empowerment of 
women. It has evolved schemes and programmes for 
their benefit. These schemes are spread across a very 
wide spectrum such as women’s need for shelter, 
security, safety, legal aid, justice, information, 
maternal health, food, nutrition etc., as well as their 
need for economic sustenance through skill 
development, education and access to credit and 
marketing.

Various schemes of the Ministry are like Swashakti, 
Swayamsidha, STEP and Swawlamban enable 
economic empowerment. Working Women Hostels 
and Creches provide support services. Swadhar and 
Short Stay Homes provide protection and 
rehabilitation to women in difficult circumstances. 
The Ministry also supports autonomous bodies like 
National Commission, Central Social Welfare Board 
and Rashtriya Mahila Kosh which work for the 
welfare and development of women. Economic 
sustenance of women through skill development, 
education and access to credit and marketing is also 
one of the areas where the Ministry has special focus.

SUGGESTIONS

• Proper awareness for laws should be there that is law 
should not be restricted to papers only but the 
implementation of law should be there so that every 
woman can be familiar with her rights. Significant 
steps should be taken to implement all the laws which 
are amended to facilitate detention, prevention and 
punishment of crimes against women.

• https://ncw.in/frm LLaws Related to Women.aspx 
accessed on 24th December 2013

• India Women’s Empowerment - IFAD/OE. The 
Republ ic  o f  India ;  Tamil  Nadu Women’s 
Development Project: Completion Evaluation, 
Report. IN Rome. 2000, 340.

• Sandhya Rani Das, “Empowerment of Women: A 
Holistic Approach”, Women Education and 
Development, Discovering Publishing House, New 
Delhi, 2006, pp. 42-43.

IPEM LAW JOURNAL*  Vol. 2, No. 2,  February 2018



*Asst. Prof.  , CTE, IPEM Ghaziabad
**Asst. Prof.CTE, IPEM Ghaziabad

efgyk l'kDrhdj.k %
lEHkkouk;sa o pqukSfr;k¡
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ys[kd & lksue flag
lg ys[kd & fnfXot; /kkek

IPEM Law Academy

efgyk l’kDrhdj.k dk rkRi;Z % 

vklku “kCnksssa esa dgk tk;s rks efgyk l’kDfrdj.k ls 
rkRi;Z efgykvksa dks “kfDr”kkyh cukus ls gSA ftlls og 
vius thou ls tqMs QSlys Lo;a ys ldrh gaS vkSj ifjokj o 
lekt ds vge~ eqnnksa esa viuk ;ksxnku ns ldrh gSaaA 

lekt essa muds vf/kdkj dks izkIr djus ds fy;s l{ke cukuk 
efgyk l’kDrhdj.k gSA 

vius {ks= esa [kkl miyfC/k;ka ikus okyh dqN efgykvksa dk 
mnkgj.k nadj fgykvska dh mUufr dks ugh n’kZk;k tk 
ldrk gS vly es ifjoRkZu vkuk pkfg;s vke efgykvska ds 
thou esaaA 

vke efgykvska ds thou es ifjorZu udh lskp esa ifjorZu 
mudh fLFkfr esa ifjorZu gh vly esa efgyk l’kfDrdj.k 
gSA 

;g ckr efgykvksa dks vHkh Hkh lh[kuh gS fd dksbZ Hkh vkidks 
“kfDr ugha nsrk vki mls cl ysuk lh[kksaA

Hkkjr ds iz/kkuea=h Jh ujsUnz eksnh th dk dguk gS fd 
**Hkkjrh; efgyk;sa ftl rjg ls eYVhVkfLdax djrh gS mUgs 
vkSj l’kDr gksus dh vko’;drk ugha gSA** 

izkphu dky es Hkkjrh;lekt esa efgykvksa dh fLFkfr

fdlh Hkh jk’V~ ] lekt dh mUufr ] n’kk o fLFkfr dk 
vuqeku ogkWa dh efgykvska dh fLFkfr ls yxk;k tk ldrk 
gSA iqjkru dky esa efgykvska dh fLFkfr vk/kqfud ;qx ls 
Js’B Fkh iqjkru Hkkjrh; lekt esa efgykvksa dsk cjkcjh dk 
vf/ksdkj izkIr FkkA /kkfeZd vuq’Bku ] jktuhfrd QSlys 
vkfn esa mudh lgHkkfxrk vfUkok;Z FkhA

yxkrkj Hkkjr ij gksus okys fons’kh vkdze.kksa dh otg ls 
efgykvksa dh fLFkfr esa fxjkoV gksrh x;hA vkt ;g fLFkfr 
gS fd ge efgyk l’kfDrj.k ij ppkZ dj jgs gSaA 

tks ukjh “kfDRk dk Loa; :i gS ftls izdfr us lkeF;Zoku 
cuk;k gS mls l”kfDrdj.k dh vko”;drk D;ksa iMh \ 
;gh vius vki esa ,d cM+k iz’u gSA 

Hkkjr es efgyk l'kfDrdj.k dh vko’;drk D;ksa 

Hkkjr ,d iq:’k iz/kku lekt gS ;gkWa vf/kdrj efgyk;sa ?kj 
ifjokj dh ftEessankfj;kWa mBkrh gSaA mu ij dbZ rjg dh 
ikcafn;kWaa Hkh gksrh gSaA **Hkkjr essa efgykvksa ds vf/kdkj lhfer 
vkSj drZO; vlhfer gSA** 

Hkkjr esa ySafxd vlekurk ds pyrs Hkh efgykvksa ds 
vf/kdkj lw{e gks x;s gSaA 
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Hkkjr esa efgykvksa dh orZeku fLFkfr 

Cgqr gh la?k’kZ ds ckn efgykvksa dh orZeku fLFkfr esa dqN 
lq/kkj gqvk gSA efgykvksa dh fLFkfr esa lq/kkj dh xfr cgqr 
/kheh gSA 

2017 esa efgyk QkbVj Iysu pykus ds fy;s p;u gqvk gS 
Hkkjr dks vktkn gq;s 70 lky gk x;s gSaA 70 lky ckn 
efgyk;sa QkbVj Iysu pykus o vkehZ esa vkus ds fy;s rS;kj 
gq;h gSA Hkkjr dh f’k{kk O;oLFkk ;k lkekftd <kpas esa ,slh 
D;k deh Fkh dh bl eqdke ij vku ds fy; Hkkjr dks 70 
lky yx x;sA 

orZeku esa efgyk;sa gj {ks= o “kfDr dks vtekus yxh gSA 
efgyk l’kfDrdj.k dk vFkZ flQZ “kfDr dk lap; ugha gS 
vfirq ml “kfDr ds iz;ksx dh {kerk dk leqfpr fodkl gSA 

efgykvksa dks lekt dh eq[; /kkjk esa ykuk ]fu.kZ; ysus dh 
{kerk dk fodkl djuk] muesa ijkvkfJrk dh Hkkouk vkSj 
ghu Hkkouk dks lekIr djuk gh l’kfDrdj.k gSA

Hkkjr esa efgykvksa dh fLFkfr ljdkjh vkadMksa ds 
vuqlkj % 

1 Hkkjr esa izfro’kZ ,d yk[k iPphl gtkj efgy;sa 
xHkZoLFkk ds nkSjku e`R;q dk f’kdkj gks tkrh gSA 

2 70 izfr’kr xzkeh.k xHkZorh efgyk;sa fuj{kj gSA 
3 izfro’kZ tUe ysus okyh yMfd;ksa esa ls 30 izfr’kr 

yMfd;k¡ viuk 15 okWa tUefnu ugha ns[k ikrh gSA 
4 iwjs fo’o esa dke ds ?k.Vksa esa efgykvksa dk ;ksxnku 60 

izfr’kr gS fQj Hkh og ek= ,d izfr’kr lEifRr dh 
ekfyd gSaA 

5 efgyk;sa iq:’kksa ls Ng ?k.Vs vf/kd dke djrh gS fQj 
Hkh mudks egRoghu le>k tkrk gSA 

6 jktuhfr {ks= esa Hkh mudks 10 izfr’kr ls T;knk usr`Ro 
izkIr ugha gSA 

7 dk;ZLFky ij 50 izfr’kr ls vf/kd efgyk;sa mRihMu 
dk f’kdkj gksrh gSa fnUk izfrfnu ;g izfr’kr cnrk gh 
tk jgk gSA 

efgyk l’kfDrdj.k dks c<kok nsus ds fy;s lafo/kku 
ds izko/kku%

1 lafo/kku esa vuqPNsn 74 ds vUnj L=h o iq:’k dh 
lekurk ij ppkZ gSA 

2 fo/kok iquZfookg vf/kfu;e]1956 
3 fganw mRrjkf/kdkj vf/kfu;e 1956 esa lEifRr dk 

vf/kdkj iznku fd;k gSA 
4 dk;Z {ks= ij lekurk ] lEeku o lqj{kk ds fy;s QSDV~h 

vf/kfu;e 1976 
5 ngst fu’ks/k vf/kfu;e 1961 
6 izlqfr ykHk vf/kfu;e 1961 
7 v’yhy fp=.k fuokj.k vf/kfu;e 1986

ljdkj )kjk fd;s x;s iz;kl%

**;= ukjh iqT;rs r+= jers nsork** 
Efgykvska dks nsoh :i esa iwtus Hkj ls ns’k ds fodkl dh 
t:jr iwjh ugha gksxhA

gj {ks= esa efgykvksa dk l’kfDrdj.k djuk gksxkA 

efgyk l’kfDrdj.k dh fn’kk esa iz;kljr ljdkj us 1985 
esa efgyk ,oa cky fodkl vk;ksx dh LFkkiuk dhA rFkk 31 
tuojh 1992 dks jk’Vzh; efgyk vk;ksx dh LFkkiuk 
dhA1992 ls bl fnu vUrjk’Vªh; efgyk fnol euk;k tkus 
yxkA 

efgykvksa ds mRFkku ds fy;s ljdkj +)kjk efgyk le`f) 
;kstuk ]bafnjk efgyk ;kstuk ] ckfydk le`f) ;kstuk] csVh 
cpkvks csVh i<kvks]Loa; fl)k ;kstuk ]tSlh vusd ;kstuk;sa 
pyk;h tk jgh gSA 

efgykvksa dh Hkkxhnkjh ds fcuk fdlh jk"Vª dh mUufr dh 
dYiuk djuk Hkh vlEHko gSA ftl izdkj ,d i{kh dk ,d 
ia[k ds lgkjs mMku Hkjuk vlaHko gS 

f’kf{kr efgyk ,d ,slk gfFk;kj gS tks lekt o ns’k ij 
vius gquj rFkk Kku ls ldkjkRed izHkko Mkyrh gS 
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efgykvksa dks Loa; viuh ftEesnkjh le>uh gksxhAmPp 
f’kf{kr efgykvska dks pkfg;s [kqn dks l’kDr cuk;s] vkfFkZd 
:i ls vkRefuHkZj LokoyEch o LokfeHkkuh cussaA 

efgyk l’kfDrdj.k dh fn’kk esa pkgs ftrus iz;kl dj yks 
;fn]lekt dh ekufldrk essssa cnyko ughssa vkrk gS rks lHkh 
iz;kl O;FkZ gSA fo’ks"kr% efgykvksa dks Loa; viuh 
ekufldrk esa ifjorZu ykuk gksxkA 

efgyk;s Loa; dks vcyk ugh lcyk le>sA efgykvksa dks 
uhpk fn[kkus okyh lkekftd ijEijk;sa lekIr gksuh pkfg;sA 
mRihfMr efgykvksa dks ljdkjh o xSj ljdkjh laxBuksa ls 
rqjar lgk;rk feyuh pkfg;sA yMfd;ksa ds fy;s vfuok;Z 
f’k{kk dk izko/kku gksuk pkfg;sA

efgykvksa dh l’kfDrdj.k dh “kq:vkr cpiu ls gh gks 
tkuh pkfg;sA ifjokj dh blesa lcls cMh Hkwfedk 
gksxhAcpiu lsgh yMdh dks fopkjksa dh Lora=rk o vius 
thou y{;ksa dks pquus dh Lora=rk nsuh gksxhA rHkh yMdh 
vius thou ewY;ksa dks le> ik;sxhA 

ukjh bZ’oj dh ,d l’kDr ifjdYiuk gS] Ckl deh gS rks 
mldks Loa; dks ifgpkuus dh leiZ.k Hkko ds dkj.k og 
viuh igpku Hkwyrh tk jgh gSA efgykvksa es tkx:drk 
ykuh gksxh dh ns’k vkSj lekt dh izxfr mudh Hkkxhnkjh 
ds fcuk laHko ugha gSA 

fnu izfrfnu efgykvksa ds izfr vijk/k c< jgs gSa os vkSj 
vlqjf{kr gksrh tk jgh gSaA c<rs vijk/kksaa dh otg ls 
efgykvksa dk ckgj vkuk tkuk o dk;Z djuk eqf’dy gksrk 
tk jgk gSAmuds fy;s dfj;j cukus ds njokts cUn gksrs tk 
jgs gSaA 

t:jr gS bUgh cUn njoktksa dks [kksyus dhA ftlls ,d 
u;h jks’kuh fey ldsA 

bl dMh esa ,d njoktk vkRefuHkZjrk dk Hkh gks ldrk gSA 
vkfFkZd vkRefUkHkZjrk efgykvksa o iq:’kksa nksuksa ds fy;s 
t:jh gSA 

Ckpiu ls gh yMfd;ksa dks fl[kk;k tkrk gS fd ?kj dk dke 
dkt o [kkuk cukuk lh[kuk cgqr t:jh gSA t:jr gS fd 
;g Hkh fl[kk;k tk;s dh dekuk Hkh t:jh gSA vkfFkZd :Ik 
ls l{kerk ifjokj o vius fy;s t:jh gSA 

fdrkch Kku ds lkFk lkFk O;ogkfjd Kku Hkh vko’;d gSA 
YkEcs pkSMs Hkk’k.kska okn fookn ek= ls efgykvksa dk mRFkku 
laHko ugha gSA 

Tk:jr gS lekt esa tkx:drk ykus dh efgyk 
l’kfDrdj.k :ih ikS/ks dks vius iz;klksa ls lhapus dh 
vko’;drk gSA

efgyk l'kDrhdj.k % lEHkkouk;sa o pqukSfr;k¡



*Asst. Prof.  , CTE, IPEM Ghaziabad
**Asst. Prof.CTE, IPEM Ghaziabad

efgyk l'kfädj.k ,oa efgyk vf/kdkj laj{k.k &
,d fo'ys"k.kkRed v/;;u
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ys[kd & fefFkys'k dqekj ;kno
lg ys[kd & 'kks/kNk=

chj cgknqj flag iwokZpy fo'ofo/k;ky; tkSuiqj

efgyk l`f"V fuekZrk dh vf}rh; —fr gS! efgyk ds vkHkko 
esa l`f"V dh dYiuk Hkh ugh dh tk ldrh ! efgyk dk R;kx 
vkSj cfynku Hkkjrh; laL—fr dh vewY; fuf/k gs oSfnd 
lkfgR; ds v/;;u ls irk pyrk gS fd ml ;qx esa ukjh dk 
cM+k leknj Fkk A fookg dk mís'; egt dke&okluk dh 
iwfrZ ugh] mlls Åij iRuh ds lkFk feydj x`gLFk&/keZ 
¼;g /keZ gh Fkk] le>ksrk ugha½ dk ikyu /kekZuq"Bku] 
;K&lEiknu vkSj Js"B lUrku dh çkfIr gh FkkA 
?kj&x`gLFkh esa gh ukjh dh ç/kkurk u Fkh] L=h ds fcuk dksbZ 
/kkfeZd —R;] vuq"Bku lEiUu ugh gks ldrk Fkk ! f=oSfnd 
dky ds iFkZek?kZ esa fL=;k ;q) }kjk thr dj ;k Nhuk>iVh 
ls çkIr ugh dh tkrh Fkh ! dU;k dk firk mi;qDr oj 
[kkstdj ¼fo}ku _f"k dks çkFkfedrk ½ lIrinh fof/k ls 
mldk fookg&laLdkj djrk Fkk !

osndkyhu lekt fir`lÙkkRed gksus ls mles iq=h ls iq= dks 
ojh;rk nh xbZ A iq=& dkeuk dk o.kZu ;=&r= feyrk gs 
! Js"B iq=&çkfIr ds fy, nsorkvks ls çkFkZuk gh ugh dh 
tkrh Fkh] blds fy, v'oes?k ;K] iq=sf’V ;K] iqalou 
laLdkj] fu;ksx Hkh djk, tkrs Fks A ysfdu bldk fo'ks"k 
dkj.k Fkk ! ;q)ksa esa iq:"k&gkfu dh {kfriwfrZ tkr&o`f) vkSj 
o'k o`f) dh dkeuk KkuktZu esa thou fcrkrs gq, _f"kdk, 
cuus okyh dqekfj;kas czºkzokfnuh dgykrh FkhA os 
osn&v/;;u ds lkFk v/;kiu Hkh djrh Fkh] ;K&deZ Hkh 
djokrh Fkh ! _osn ds vusd lw=ksa dh jpuk bl _f"kdkvks 
;k czºzkokfnfu;ks }kjk dh xbZ gSA ?kks"kk] yksikeqæk] vikyk] 
'kphekSykseh] okXe.kh] fo'oaHkjk vkfn çfl) ukeks esa ls dqN 
dfof=;k Fkh] dqN 'kkL=K

Loara=rk iwoZ Hkkjr esa fL=;ksa ls lEcaf/kr vf/kfu;e ,o 
oS/kkfud çko/kkuksa dh O;oLFkk dh xbZ ,oa LokrU=ksrj Hkkjr 
esa Hkh efgykvks ds laj{k.k ds fy, lokZf/kd çHkko'kkyh 
dkuwu vkSj laoS/kkfud mica/kks dh O;oLFkk dh xbZ gs ! gekjs 
fof/k fuekZrkvks us nkafMd dkuwu vf/kfu;fer fd;s gS A 
ftudk mís'; efgyk&vf/kdkjksa ds mu mYya?kuks dk pquko 
djuk gSA tks lekt dh lqO;oLFkk ds fy, [krjk gSA 
fu%lansg nkafMd fo/kku dk vU; mís'k; gS vijk/kh dks 
lekt esa fdlh efgyk ds pqfuank vf/kdkjksa ds mYya?ku ds 
neu ds fy, nafMr djuk A fQj Hkh n.fMr U;k; O;oLFkk 
ds fo'ys"k.k ls ;g Li"V ladsr feyrk gS  fd laoS/kkfud 
vkSj fof/kd micU/kksa ds gksrs gq, Hkh efgykvks ds çfr fgalk 
tkjh gS A ;g fLFkfr efgykvksa dh fuj{kjrk] fof/kd lsokvks 
rd vYi igq¡p vkSj vius vf/kdkjksa ds çfr efgykvks dh 
vKkurk ds dkj.k vkSj vf/kd tfVy gks xbZ gSA Hkkjr esa 
efgykvks dh fLFkfr lEcU/kh lfefr us fnlEcj] 1974 esa 
*lekurk dh vkSj* 'kh"kZd ds rgr ljdkj dks viuh fjiksVZ 
çLrqr dh A ;g fjiksVZ tks vius MkVkcsl esa ewY;oku vkSj 
ns'k esa efgykvks ds çfr O;kid vkSj lrr HksnHkko ds 
çLrqfrdj.k esa çHkko'kkyh gs] Qjojh 1975 esa jkT; lHkk esa 
is'k dh xbZ A lHkk us 13 ebZ] 1975 dks bl ij fopkj fd;k 
vkSj ,d çLrko Loh—r fd;k] ftles ç/kkuea=h ls vkxzg 
fd;k x;k fd og Hkkjrh; efgykvks ij fujarj gksus okys 
vkfFkZd vkSj lkekftd vU;k;ksa] vleFkZrkvks vkSj HksnHkko 
dks ;Fkk laHko lekIr djus okys fof'k"B ç'kklfud vkSj 
fo/kk;h mik;ksa dk ,d O;kid dk;ZØe çkjaHk djs A 27 ebZ] 
1976 dks fjiksVZ ij yksd lHkk esa Hkh fopkj fd;k x;k blds 
vfrfjä 6 tqykbZ] 1977 dks fjiksVZ ds fØ;kUo;u ij ̂vk/ks 
?kaVs dh ppkZ* Hkh gqbZ A
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efgyk l'kfädj.k ,d oSf'pd fo'ks"k gSA ;g lfØ;] 
cgqLrjh; çfØ;k gS tks efgykvks dks viuh igpku o 'kfä 
dks lHkh {ks=ksa esa eglwl djus ds ;ksX; cukrk gS efgykvks ds 
lkFk lHkh {ks=ksa esa vlekurk dk O;ogkj fd;k tkrk gSA 
efgykvks dks vkfFkZd] lkekftd] jktuhfrd] LokLF;] 
f'k{kk] fpfdRlk] iks"k.k vkSj dkuwuh lHkh {ks=ksa esa HksnHkko dk 
O;ogkj fd;k tkrk gSA blfy, efgykvks dks l'kfädj.k 
dh t:jr gSA efgyk, tks dqy tula[;k dk yxHkx 50 
izfr”kr Hkkx dk çfrfuf/kRo djrh gS rFkk dqy fd;s x, 
dk;Z ds 2@3 ?kaVks rd dk;Z djrh gSA rks Hkh dqy fo'o 
vk; dk dsoy nloka Hkkx gh muds fgLls vkrk gS o ,d 
çfr'kr ls Hkh de lEifÙk ij gh mudk vf/kdkj gSA ;g 
vkfFkZd forj.k fof/k }kjk fufeZr gS tks Hkkjrh; efgykvks ds 
lUnHkZ esa Hkh lR; gS vkSj xzkeh.k efgykvks ds lUnHkZ esa rks 
dVq lR; gSA ;g dSlh vktknh ;k cjkcjh gS \ dkj.k ,d 
ugh vusd gS fQj Hkh çkjfEHkd rkSj ij izeq[k dkj.k gS  
vf/kdkj] flQZ vf/kdkj dh xwat vf/kdkj vkSj drZO; dk 
larqyu ugh] Je vkSj ;ksX;rk ls vf/kdkjksa dk vtZu ugh] 
vf/kdkjksa dh ekax ;k Nhuk&>iVh] L=h&iq:"k esa lg;ksx 
ugh] çfrf})rk] izd`frnRr] iwjdrk ugh] ek= cjkcjh A 
,d ,lh nqfu;k ftles L=h&iq#"k ds vf/kdkj leku gksa vc 
gekjh lksp dk çeq[k fo"k; gSA gesa ;g ugh] le> ysuk 
pkfg, fd dsoy vkfFkZd fLFkfr cnyrs gh iw.kZ ifjorZu gks 
tk,xk A ;?kfi ekuo fodkl Øe esa vkfFkZd O;oLFkk ,d 
vk/kkjHkwr rRo gSA tks O;fä dh fu;rk gS fdUrq blds 
ckotwn uSfrd] lkekftd] lkaL—frd vkfn O;oLFkkvks esa Hkh 
ifjorZu dh iwjh t:jr gS ftuds cnys fcuk ubZ L=h dk 
vkfoZHkko lEHko ugh gksxk A

efgyk l'kfädj.k dh vo/kkj.kk lEiw.kZ fo'o ds fofHkUu 
ukjhoknh vkUnksyuksa fo'ks"k :i ls r`rh; fo'o ds ukjhokn 
ys[kdks ds chp gq, fofHkUu vkykspukRed laoknksa o 
okn&fooknksa dk ifj.kke gSA efgyk l'kfädj.k ds vusd 
fufgrkFkZ gSA oLrqr~ ukjh l'kfädj.k dk ç'u cgqvk;keh gS 
fdUrq ewy :i esa ;g efgykvks ds cqu;knh ekuo vf/kdkjksa 
dk ç'u gSA yksdrkaf=d ekudks ds vuq:i ;g efgykvks ds 
ewy yksdrkaf=d vf/kdkjksa dk Hkh iz'u gS lkFk gh ;g ek= 
fof/k lqj{kk ugh] çnÙk vf/kdkjksa dh çkfIr ds fy, voljksa 
dh miyC/krk dk ç'u gSA lkekftd] lkaL—frd] vkfFkZd] 

jktuSfrd] O;fDrxr] lkewfgd] oSf'kod lHkh {ks=ksa esa lHkh 
Lrjksa ij A orZeku Hkkjr esa xr dqN o"kksZ esa vusd eapks ls 
;g ç'u blfy, mBk gS fd foxr ikaWp n'kdks esa ns'k esa 
yksdra= dh vusdkusd miyfC/k;ksa ds ckotwn vk/kh tu 
vkcknh dks Hkh ntkZ feyuk pkfg, FkkA og mlls oafpr gSA  
efgykvks ds l'kfädj.k dk rkRi;Z mUgsa vf/kd 'kfä ;k 
lÙkk fn;k tkuk gSA vFkkZr efgyk dk vf/kd lqfo/kkiwoZd 
dk;Z djus ds fy, mues psruk ,oa mu {kerkvksa dk fodkl 
fd;k tkuk rkfd os thou ds çR;sd {ks= esa viuh 
lgHkkfxrk fuHkk lds A

1- efgykvks ds fo#) c<+rs vijk/kks dks –f’Vxr j[krs 
gq, mÙkjnk;h dkjdks dh [kkst djuk ,oa mu 
lkekftd ekU;rkvks dk irk yxkuk tks fL=;ksa dh 
n;uh; fLFkfr ds fy, mÙkjnk;h gSA 

2- efgyk l'kfädj.k dh ds laca/k esa Hkkjr dh fLFkfr dk 
oSf'od Lrj ij rqyukRed v/;;u ,oa Hkkjrh; lanHkZ 
esa efgykvks ds fiNM+siu ds dkj.kksa dks fpfUgr djuk A

3- efgyk l'kfädj.k dh vo/kkj.kk esa efgyk vf/kdkj 
laj{k.k dh Hkwfedk dk voyksdu ,oa efgyk 
l'kfädj.k gsrq mBk;s x, dneks dk fo'ys"k.k djrs 
gq, vU; mik;ksa dh igpku djuk A

4- efgyk vf/kdkj laj{k.k esa lanfHkZr fo/kkuksa dh Hkwfedk 
dk voyksdu djuk ,oa bu fo/kkuksa ds ykxq gksus esa 
gksus okyh O;ogkfjd dfBukbZ;ks dk irk yxkuk A

5- fo"k; {ks= dk rqyukRed ,oa fo'ys"k.kkRed v/;;u 
djrs gq, lanfHkZr lq>koksa dh igpku djukA

'kks/k fu;eks ds vuq'kkj çLrqr 'kks/k lS/kkfUrd] 
fo'ys"k.kkRed] rqyukRed ,oa uohu O;ogkfjd i)fr;ksa dks 
viukrs gq;s 'kks/k ys[k dks ekSfydrk çnku djus dk ç;kl 
fd;k x;k gSA bl 'kks/k dk;Z gsrq vko';d lkexzh fofHkUu 
jk"Vªh; ,oa varjkZ"Vªh; iqLrdky;ksa baVjusV ,oa 'kks/k 
laLFkkuks vkfn esa miyC/k lk/kuksa ds vkykok çkphu lanHkZ 
xzUFkks ls ,d= fd;k tkuk vuqeU; gSA  bu lanHkZ vk/kkfjr 
iqLrdks ds vkykok fofHkUu vk;ksxksa ds çdk'kuksa] vkReys[kks] 
lekpkj i=&if=dkvks] jktuSfrd nyksa ds ?kks"k.kk i=ksa ,oa 
jktusrkvks ds Hkk"k.k bR;kfn ls ys[ku lkexzh laxzfgr dj  
fo'ys"k.kkRed v/;;u gSA

efgyk l'kfädj.k ,oa efgyk vf/kdkj laj{k.k & ,d fo'ys"k.kkRed v/;;u



efgyk l'kfädj.k efgyk vf/kdkj laj{k.k&

efgyk l'kfädj.k ,d xfr'khy o cgq i{kh; çfØ;k gS 
ftlds }kjk efgykvks ds thou ds çR;sd i{k esa viuh 
'kfä o igpku dh vuqHkwfr gksrh gSA l'kfädj.k dks lcls 
ljy :i esa iq#"k çHkqRo dh fopkj/kkjk dks pquksrh nsus okyh 
'kfä ds iqu% forj.k okyh O;oLFkk esa ns[kk tk ldrk gSA 
;g ,d ,slh lajpuk o laLFkkuks dk ifjorZu gS tks fyax 
HksnHkko dks iqucfyZr Ø mls dk;e j[kuk pkgrh gs ! ;g 
,d ,slh çfØ;k gs tks ukjh dks bl ;ksX; curh gS fd os 
lalk/kuks o lwpuk Jksrks ij fu;U=.k dj ldsA l'kfädj.k 
dk vFkZ gS] lkekftd U;k; vkSj lerk ;k efgyk dh Loara= 
igpku ;k muds balku ds :i esa Lohdkj djuk] ?kj esa 
mlds fy, cjkcj dk LFkku gksuk pkfg, ! l'kfädj.k esa 
voljksa esa c<+ksrjh o lekurk] fofHkUu lewgksa vk;q oxksZ vkfn 
ds e/; {kerk] o`f) dj.k Hkh 'kkfey gS] blls ekuo dh 
varfufgZr 'kfä;k¡ O;fäxr vkSj lkekftd Lrjksa ij O;Dr 
gksrh gSA  l'kfädj.k ,d ,slh çfØ;k gS tks çR;sd dks 
vius thou ds fu.kZ; ysus dh çfØ;k esa O;fäxr ,oa 
lkewfgd Lrj ij {kerk rFkk fo'okl iSnk djrk gs] vkSj 
mRiknu ds lzksrksa ij fu;a=.k LFkkfir djus ;ksX; curk gSA  
l'kfädj.k dh çfØ;k çR;sd dks vius vf/kdkjksa] 
mÙkjnkf;Roks lkekftd] vkfFkZd] “kSf{kf.kd jktuSfrd 
voljksa ds çfr tkx:drk iSnk djrk gSA lkewfgd rFkk 
lkeqnkf;d xfrfof/k;ksa esa Hkkx ysus dh {kerk iSnk djrk gSA 

,d efgyk dk l'kfädj.k vfuok;Z :i ls lHkh efgykvks 
ds l'kfädj.k ds tqMk gqvk gSA blfy, l'kfädj.k dks 
,d lkekftd] vkfFkZd] uSfrd] /kkfeZd ,oa euksoSKkfud 
çfØ;k ekurs gq, blds laca/k esa dqN lkekU;dj.k fd;k tk 
ldrk gS] tks fuEufyf[kr gSA

efgyk l'kfädj.k ,d ,slh lkekftd fof/k gs tks fL=;ksa 
ij fd;s tk jgs vR;kpkjksa o neu dks fu"çHkkoh cukrh gSA 
vxj fL=;k vius Lrj ij fu.kkZ;d dk;Zokgh ugh djsxh rks 
muds ijEijkxr mRihM+dks }kjk blh çdkj mudk mRihMu 
gksrk jgsxkA

efgykvks }kjk l'kä gksus ds fu.kZ; ds ek/;e ls gh 
çkjafHkd Lrj ij muds chp jktuSfrd lfØ;rk c< jgh gSA 

blh ds }kjk fL=;k¡ viuh dk;Z{kerk dk fodkl dj lekt 
o leqnk; esa ,d vge~ Hkwfedk fuHkk ldrh gSA

efgyk l'kfädj.k lkekftd lerk o leku o`)h Lrj ds 
lekukFkZd 'kCn gSA bldks nwljks ds vf/kdkjks dk guu 
djds ugh cfYd tgkWa dgh Hkh vkilh lg;ksx laHko gks] ls 
çkIr fd;k tk ldrk gSA

efgyk l'kfädj.k ls cgqla[;d lekt esa fL=;ksa ds lUnHkZ 
esa ijEijkxr ewY;ksa dk vf/kd vknj gksxk A efgykvks dk 
mís'; iq#"kks ls 'kfä Nhuuk ugh gS cfYd ml Lrj ij 
mudk vknj djuk gS  ftlds os okLro esa vf/kdkjh gSA

efgyk l'kfädj.k gsrq dk;Zuhfr;ks &  efgyk, tkfr] 
oxZ] uLy vkSj jk"Vª ds HksnHkko ds ijs misf{kr lewgksa dk ,d 
dsUæ fcUnw jgh gs fQj Hkh lkekftd fodkl dk;Zuhfr esa 
ifjorZu ds lanHkZ esa efgykvks dh fLFkfr cgqr lkspuh; gSA 
ges bl ckr ij fopkj djuk gksxk dh efgyk l'kfädj.k 
dk çfØ;k ek= ,d lkafo/kkfud ugh jgs tks fd Åij ls nh 
tkuh gS cfYd ;g ,d ,slh çfØ;k esa ifjofrZr gks ftls 
uhps ls igy ds }kjk lfØ; fd;k tk lds A okLrfodrk esa 
efgyk l'kfädj.k dk mís'; v/khuLFkrk ds <kps dks 
rksMuk gksuk pkfg, ! efgyk l'kfädj.k gsrq ;g vko';d 
gS fd efgyk;s viuh ekufld ço`fÙk esa ldkjkRed ifjorZu 
yk;s fd lekt esa mudk Hkh egroiw.kZ LFkku gSA ljdkj ls 
vis{kk dh tkfr gS fd og bl fn'kk esa pyk, tkus okys 
dk;ZØeksa ,oa vkanksyuksa dks bl çdkj ls çpkfjr djs fd og 
ÞL=h cuke iq#"k yM+kbZß dk :i ugh ys lds ! ckfydkvks 
,oa efgykvks dh 'kkjhfjd] ekufld ,oa HkkoukRed fLFkfr 
dks Bhd rjg le>us ds fy, vko';d gS fd mudh ckr 
lquh tk,] le>h tk, vkSj rdZ ds lkFk le>kbZ tk,A bl 
gsrq muds ikydksa dks vko';d çf'k{k.k fn;k tkuk pkfg, 
A efgykvks dh fLFkfr esa Økafrdkjh ifjorZu ysu ds fy, 
orZeku esa vko';drk bl ckr dh gS fd mUgsa çnÙk 
laoS/kkfud lekurk dks ,d l'kä lk/ku ds :i esa mi;ksx 
fd;k tk, A efgykvks ls Hkh bl ckr ckr dh vis{kk dh 
tkrh gS fd og Loa; mu uhfr;ksa o ;kstukvks ds fuekZ.k esa 
viuh lfØ; Hkkxhnkjh lqfuf'pr djsa tks muds fy, cuk;ha 
tk jgh gks vFkok mUgsa O;kid :i ls çHkkfor djrh gks 
lekt esa O;kIr lajpukRed] vfHko`R;kRed o lkaL—frd 

65

IPEM LAW JOURNAL*  Vol. 2, No. 2,  February 2018



66

ck/kkvks ds vfrfjä efgykvks gsrq iwoZ fu/kkZfjr ySaafxd 
Hkwfedkvks ij Hkh iqufoZpkj fd;k tk,] ;g le; dh ekax gSA 
iapk;rh jkt O;oLFkk esa efgykvks dks çkIr Hkkxhnkjh dks 
çrhdkRed ls okLrfod lgHkkfxrk ds :i esa ifjofrZr 
djus gsrq mUgsa vius dk;ksZ ls lacaf/kr lqpuk,] çf'k{k.k ds 
vfrfjä ikfjokfjd ,oa LFkkuh; 'kkldks dk lg;ksx 
lqfuf'pr fd;k tk, ! 'kgjksa ds lkFk gh xkaoks esa efgykvks 
dk 'kks"k.k vkSj mRihMu jksdus ds fy, efgykvks esa f'k{kk ds 
çlkj ds vfrfjä tqMks&djkVs dk çf'k{k.k tsls j{kkRed 
mik;ksa rFkk duwuh vf/kdkjksa dh tkudkjh Hkh nh tkuh 
pkfg,A ;kSu mRihMu jksds tSls j{kkRed mik;ksa rFkk dkuwuh 
vf/kdkjks dh tkudkjh Hkh nh tkuh pkfg,A ;kSu mRihMu 
jksdus ds fy;s lqçhe dksVZ }kjk fn, x, funsZ'kksa dk l[rh ls 
ikyu djokuk ljdkj dh ftEesnkjh gSA efgykvks ds 
ekeyks esa iqfyl dh vfØ;k'khyrk ,d cM+h leL;k jgh gSA 
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